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The Third Edition of this Work having been some 
time out of prints and- a new one required^ con- 
siderable pains have been taken to render the 
present Edition more correct and useful. 

The whole of the Treatise has been remodelled^ 

and a large addition of matter introduced without 

increasing the actual size of the book. As it is 

professedly designed to be of practical utility^ a 

more copious statement has been given of the 

cases relating to the amendment of Fines and 

Recoveries^ and the Rules and orders of Courts 

regulating the mode of levying and sufiering them^ 

have been substituted for several of the forms 

which appeared redundant in the former Editions. 

It is presumed that^ upon the whole^ the book will 

be found to describe more clearly the several 

stages through which Fines and Recoveries h^ve 

to be passed^ from their commencement to their 

completion ; and at the same time to contain a 

a2 
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more comprehensive account of the nature and 
operation of those important records of title to 
real property^ forming a compendium of informa- 
tion to the younger student^ which he may ampKfy 
with advantage from the more elaborate Treatises 
upon the subject which are extant. 

London^ Trinttg FacaUan^ 1826. 



PREFACE 



TO THE FIRST EDITJON. 



ALTHOUGH there are annually some hundreds 

of Fines levied and Recoveries suffered in the 

CJourt of Common Pleas at Westminster ; yet, it 

not having appeared to the Compiler that any of 

the books of practice, or treatises on Fines and 

Recoveries, shew sufficiently the modem practice 

of passing them, be conceived the pointing out 

the present mode of levying the one and suffering 

the other would assist the junior practitioner, and 

enable him to conduct with ease and accuracy this 

part of his business. Indeed, the inconvenience 

which the Compiler himself felt, not only during 

his clerkship, but also in the early part of his 

practice as an agent, and otherwise, for want of 

such a directory, induced him to attempt the 

elucidation of the subject in the following sheets ; 

and should it prove in the least degree useful to 

any part of that branch of the Profession of which 

he himself is a member, he wiA have arrived at 

the end he aimed at. But here he cannot Vef rain 



VI PREFACE. 

from returning the Gentlemen at the different 
offices his sincere thanks for their liberal commu- 
nications to him on the subject; and he begs leave 
to inform the Reader^ that if any utility be found 
in the Compilation, the merit of it belongs to 
them^ and not to the Compiler. As to the inac* 
curacies which may have escaped the Compiler's 
attention, he trusts the Profession vrill view them 
with their accustomed indulgence. 
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ADVERTISEMENT 



TO THE SECOND EDITION. 



THE Compiler trusts this Edition will be favoured 
with the indulg^ence which the former received. 
He has^ however^ endeavoured to make it as little 
exceptionable^ and as much useful^ as the further 
assistance of his professional friends and his own 
experience have enabled him ; by correcting what- 
ever^ on examination^ appeared to require it^ and 
adding^ what he presumes will be founds n^uch 
useful matter. 

Where the following pages are supported by 
authorities in prints the Compiler has referred to 
one of them/ the latest he met with on the point ; 
more he conceived unnecessary : where no autho- 
rity is cited^ the Reader will please to consider 
such part as the result either of official communi- 
cation, or the Compiler's own experience. 

« 

The former impression having been so favour- 
ably received as to have been put of print several 
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yeani^ and another long since called for^ the pre^ 
sent one would have made its appearance much 
earlier^ had not some domestic misfortunes and 
' ot^er adverse circumstances prevented the Com- 
piler's earlier attention to it. 



Here he must take the liberty of again return- 
ing his sincere thanks tm the Gentlemen of the 

* 

different offices for their very free communica- 
tions to him on the subject ; and to repeat that it 
is to them the Reader is principally' indebted for 
the utility that may be found in the Comp^tion. 
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PRACTICAL TREATISE 



ON 



FINES AND RECOVERIES. 



CHAP. I. 



ON THE NATURE^ SEVERAL RINDS, AND EFFECT OF 

FINES. 

A. PINE is so called because it puts an end to all of Ae na- 

• ■ • 1 J '3 tore of • 

controversies concerning the matters compnzed gnc. 
in it^ as well between parties and privies thereto, 
as against all others not claiming in due time. (a) 
It is sometimes said to be a feoffment of re- 
cord ; (b) though it may with more accuracy be 
called an acknowledgment of a feoffment on 
record, by which is to be understood that it 
has at least th^ same force and effect with a feoff- 
ment in conveying and assuring of lands and 

(a) Touchstone, c. 2. (6) Co. Litt. 50. 

B 
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3 A PRACTICAL TR£ATISE 

hereditaments. But more particularly a fine may 
be described to be an amicable composition or 
ag^reement of a suit^ whether real or fictitious^ 
between the parties with the consent of the 
judges^ and inrolled among the records of the 
Courts by which lands and tenements are trans- 
ferred from one person to another^ or any 
other settlement is made respecting them, (o) 
To this mode of transferring estates of freehold 
_ the ceremony of livery of seisin is unnecessary . 
^ because lands acquired in this manner were sup- 
posed to be recovered by sentence of a Court 
of justice ; and the possession was delivered by 
the sheriflT, in p ursuance ot^ a writ directed to 
him for that purpose^ which was equal in point 
of notoriety to livery of seisin. It was founded 
in its original on an actual suit^ commenced at 
law for the recovery of possession of lands or 
other hereditaments : and the possession thus 
gained by such composition proved to be so se- 
cure and efi*ectual^ that fictitious actions were^ 
and continue to be^ every day commenced for the 
sake of obtaining the same security. Fines are of 
high antiquity ; the statute 18 Ed. I. st. 4^ there- 
fore^ called modus' levandi fines did not create 
them^ but only declared and regulated the manner 
in which they should be carried on ; and since the 

(c) 2 Comm. ch. 2. 6 Cruise, tit 35. ch. 1, 1 Prest. Con. 200. 



ON FIHES AND RECOYERIES. C 

passing of this act^ no material alteration has 
been made in the manner of levying fines, (rf) 

A fine consists of five parts. 1 . The original ^^* o^ • 
writ. 2. The licentia concordandi, or leave to 
agree tha suit. 3. The concord or agreement 
itself. 4. The note. 5. The foot^ chirograph, or 
indenture. 

1 . When the parties have agreed to levy a 
fine^ the plaintiff; or party to whom the land is to 
be conveyed or assured^ commences an action 
or suit against the other (who is termed the 
deforceantj by suing out a writ of covenant (e) 
against him^ the foundation of which is a sup* 
posed agreement or covenant^ that the one shall 
convey the lands to the other^ on the breach of 
which agreement the action is brought. A fine^ 
being a friendly composition of a suit actually 
commenced^ cannot be levied without an original 
writ^ because no suit can be otherwise brought 
in any of the courts of Common law. Upon the 
writ of covenant there is due to the king by an- 
cient prerogative a fine called the jmmer^we, {J) 
for in every real action for lands and tenements^ 
above the yearly value of five marks^ there is due 
a fine of six shillings and eight-pence for every 

(d) 2 Comm. ch. 21. (/) % InH; 51t. lo<$th. 947. 

(e) Sm Append, XXXY. 
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five marks of the yearly value of the land upon 
the original in the Hanaper office. 2. The li- 
centia concordandi is the leave given by the 
Crown to compromise the' suit, (g) For as siDon 
as the action is brought the deforceant^ knowing 
himself to be in the wrong, is supposed to make 
overtures of accommodation to the plaintiff who 
accepts them ; but having given pledges to pro- 
secute his suit which he endangers, if he now 
deserts it without licence, he applies to the Court 
for liberty to make the matter up. This is rea- 
dily granted, upon another fine being paid to 
the king, called the king's silver, or sometimes 
the post fine, with reference to the ptimer fine. 
It is as much as the primer fine, and half as 
much more, that is, ten shillings for every five 
marks of land ; and is due to the king by his pre- 
rogative^ as an ancient revenue of the Crown. 
If the plaintiff or deforceant die, before the 
king's silver be paid, and the writ of covenant 
be returnable^ the fine is iii general void ; be- 
cause the parties are not supposed to appear be- 
fore the return day af the writ of covenant^ so 
that no agreement can take place between them 
previously to that period. (A) But when several 
persons are deforceaiits, and some of them die 

(g) 5 Rep. 39. a. Barnes 220. Wils. R. 

{hyCto. E\'i%, 4QS. Comb. Part IL 116. Hob. S30. 

^7—71. 2 Lord R.487. Dyer 220.b. .2 Vent. 47. 



ON l^INES AND RE€0T£lUE8. 

before the return of the writ of covenant, the 
fine may pass as to the survivors. The licence 
to accord is entered in the following manner : 
'' Robert Drury gives to our Lord the King 
seven pounds for leave to accord with Thomas 
Tey, Esq., and Eleanor his wife of a plea of 
covenant of the manors, &c." This entry ought 
to contain the sum given for licence to compound ; 
the party who pays it, that is, the person in 
whom the fee is to be vested ; the plea, and bc- 
. tween whom ; and the lands and hereditaments 
for which the fine is paid, (f) 3. The concord or 
agreement is the substance of the fine. It is 
usually an acknowledgment from the deforceants^ 
or those who keep the other out of possession, 
that the lands in question are the right of the 
plaintiff; and from this acknowledgment, or re- 
cognition of right thus made, the party who le- 
vies the fi^ne is denominated the cognizor, and he 
to whom it is levied the cognizee, (Ar) The con- 
cord comes in lieu of the sentence, which would 
have been given if the parties had not compro- 
mised the cause ; and is therefore considered, 
and attended with the same consequences, as a 
judgment in an adversary suit. It can therefore 
be made of those things only, and to those per- 

(0 Tey^s case, 5 Rep. 39. a. which thi9 acknowledg- 

See Append. LIV* ment may be made, see 

(At) For the several >fay» in App. LXVf. toLXXXV^ 
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sons only, (with a few exceptions) (Z) that are 
named in the original writ, on which the fine is 
levied ; because cognizance being in the nature 
of a judgment, binds only those persons and 
things that are judicially before the Court. And 
the object of fines being to settle the possession 
for' ever, lands are not allowed to be limited in 
the concord of a fine to two persons and their 
heirs (except in gavelkind tenure) but to them 
and the heirs of one of them, (m) And for the 
same reason a warranty ought not to be allowed 
in the concord of a fine from two persons and their 
heirs, (n) Lands situated in different counties 
maybe comprised in the same concord : but there 
must be a writ of covenant for each county, (o) 
4. The note is an abstract of the writ of cove- 
nant and concord ; being the docquet taken by 
the chirographer, from which he draws up the 
indenture, (p) 5. The foot or chirograph, which 
is the conclusion, includes the whole matter ; re- 
citing the parties, day, year, and place, and be- 
fore whom it was acknowledged or levied, (q) 

(/) As^ where a remainder is 132. 

limited. Co. Read. 6.11. (n) Co. Read. 8. 

3 Rep. 39 b. ' (o) Dyer 227. 2 Inst. 612. 

(^m) Bro. Ab. tit. Fine 7. (p) 5 Rep. 39. See Append. 

Co. Read. 8. 5 Rep. 38. UX. 

Seymour v. Barker^ 2 (q) See Append. LVIII. 

Taunt. 198. Rob. Gav. LXII. 

1 
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Of this there are indentures made or engrossed at 
the chirographer's office^ and delivered to the cog- 
nizor and cognizee ; beginning with these words^ 
^^ This is the final agreement^ &c/' and then 
stating the whole proceeding at length. Thus 
the fine is^ at common law^ completely levied; and 
it begins to operate from the return of the writ 
of covenant, (r) But in order to render the fine 
more universally public, and less liable to be levied 
by fraud or covin, further solemnities are super- 
added by several statutes. By 27 Edw. 1. c. 1. 
the note of the fine must be openly read in the 
Court of Common Pleas, at two several days 
in one week ; and during such reading all pleas 
are to cease. By 5 Hen. II. c. 14. and 33 
Eliz. c. 3. all the proceedings on fines/ either at 
the time of acknowledgment, or previous or sub* 
sequent thereto, shall be enrolled of record in 
the Court of Common Pleas. By I Rich. III. c. 
7., confirmed and enforced by 4 Hen. VII. c. 24., 
the fine after ingrossment is to be openly read 
and proclaimed in Court (during which all pleas 
are to cease) sixteen times, viz. four times in the 
term in which it is made, and four times in each 
of the three succeeding terms, which by 31 Eliz. 
c. 2. is reduced to once in each term. These 
proclamations are indorsed on the back of the 

(r) Jcnk. 250. 3 P. W. 170. 2 Bro. 711. 
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Of the se- 
veral kinds 
of fines. 



fine^ and are considered as matters of record. 
It is also enacted by 23 Eliz. c. 3. that the chi- 
rographer of fines shall every term write out a 
Table of the fines levied in each county in that 
term^ and shall affix them in some open part in 
the Court of Common Pleas all the next term : 
and shall also deliver the contents of such Table 
to the sheriff of every county^ who shall at the 
next assizes fix the same in some open place in 
the Courts for the more public notoriety of the 
fine. 

Since the stat. 4 Hen. VIL fines have been 
distinguished into fines at common law, and 
fiiles with proclamations, or according to the sta- 
tute. It is in the election of every person who 
levies a fine to have it proclaimed in the usiial 
manner; and if the cognizee dies before the 
proclamations are made^ his heirs may cause the 
fine to be proclaimed, (s) But it has long been 
the practice to proclaim every fine^ {t) so that all 
fines now levied are fines according to the sta- 
tute ; though if any of the proclamations appear 
not to have been made^ or to have been made 
out of term^ or on a Sunday or other dies non 
juridicuSj the proclamations are reversible ; (u) 
and when they are reversed, the fine will only 



(s) Dy«r 264. a. 

{t) P^r the chirog raphe r. 



(m) Fish V. Broketj 2 Dyer 
181. b. 
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operate as a fine at common latr. {v) But if the 
fine be erroneous, the proclamations are void 
because the fine is the principal. — Fines may 
further be divided into four kinds ; — the first of 
which is called a fine sur cognizance de droit 
come ceo qu' U a de son done, or a fine upon 
acknowledgment of the right of the cognizee 
as that which he hath of the gift of the cog* 
nizor. This is the best and surest kind of fine ; 
for the deforceant^ in order to keep his supposed 
covenant with the plaintiff of conveying to biro 
the lands in question^ and at the same time to 
avoid the formality of an actual feoffment witl|f 
livery of seisin^ acknowledges in Court a former 
feoffment or gift in possession to have been 
made by him to the plaintiff; so that it is rather 
an acknowledgment of ai conveyance, than a 
conveyance originally made ; for the deforceant 
acknowledges, cognoscit, the right to be in the 
plaintiff or cognizee, as that which he had de 
son done of the proper gift of himself the cog- 
nizor. (to) It passes an estate in fee simple 
without the word heirs, (x) unless the concord 
be qualified by express words of the parties, {y) 
for then lands may be limited to the cognizee 
for life or in tail. The second kind of fine is a 

■ 

(v) Butts V. JenningSj 1 See Append. LXVI. 

Buls. 206. Dyer 216, a. (x) 1 Inst. 9. b. 

(to) 5 Cruise, 91. 3d Edit. (^) 1 Salk, 340. 
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fine 8ur cognizance de droit tantum, or acknow- 
ledgment of right merely ; (z) not with the cir- 
cumstance of a preceding gift from the cogmzor. 
This is commonly used to pass a reversionary 
interest which is in the cognizor ; for of such 
reversions there can be no feoffment or grant 
supposed^ as the freehold and possession during 
.the particular estate is vested in a third person, (a) 
It may also be used by a tenant for life^ to make 
a surrender of his life estate to the person in re- 
mainder or reversion ; and it is then called a fine 
upon surrender, (b) The third sort of fine is 
called a fine sur concessit ; where the cognizor 
in order to make an end of all disputes^ though 
he acknowledges no precedent right or gift, 
grants to the cognizee an estate de novo by way 
of supposed composition ; which may be either 
an estate in fee, for life, or for years, (c) A fine 
sur concessit will not be allowed to be levied for 
the purpose of passing such estate as the party 
may have, by the description of '' all and what- 
soever he may have in the tenements/' (d) 
The fourth sort of fine is called a fine sur done, 
granty and render ; (c) which is a double fine, 

{z) 1 Rep. 97, a. See See Append. LXXVII. 

Append. LXXI. (c/) Seymour v. Barker^ 2 

(fl) Moor 629. Taunt. 1 98. 

{b) Co. Read. 3. (e) See Append. LXXXV. 
(c) 5 Cruise 93. 3d Edit. 
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comprehending the fine iur cognizance de droit 
come ceo^ and the fine sur concesnt. It is used 
in order to create particular limitations of es- 
tates ; whereas the fine 8ur cognizance de droit 
come ceo, §c. conveys nothing but an absolute 
estate^ either of inheritance^ or at least of free- 
hold : but in this last description of fine the 
cognizee^ after the right is acknowledged^ ren- 
ders or grants back to the cognizor some other 
estate in the lands. (/) The fine sur cognizance 
de droit come ceo, ^c. is most generally used^ 
because it conveys a clear and absolute freehold^ 
and gives the cognizee a seisin in law^ without 
any actual livery ; it is therefore called a fine 
executed, whilst the others are only executory. 
The chief excellence of this fine^ therefore^ is, 
that it confirms and secures a suspicious title, 
and puts an end to all litigation after five years, 
where there is no disability : other conveyances 
and assurances admit an entry to be made upon 
the estate within twenty years, and in some in- 
stances the right may be disputed in a real action 
for sixty years afterwards, (g) 

All judgments of Courts were, by the com- ^^ ^^^ 
mon law, allowed the utmost force in determining effect, and 

' ^ operation 

the rights of the contending parties ; therefore of a fine, 
a fine being considered as a composition of a 

(/) 5 Cruise, 94. 3d Edit. (^r) Christian's Blackstone, 

c. 21. 



12 A PRACTICAL TREATISE ' 

siiit actually commenced, and the concord of a 
fine equivalent to the sentence which- would 
have been pronounced in case the parties had 
not agreed to terminate the suit, wa s allowed to 
have the same force and effect as a judg ment i n 
cT real action. At this day the effect of fines 
depends principally upon the.statute4 Hen- VII. 
ch. 3*. which directs the proclamations to be 
made as before stated, (h) The second section 
of the act is in these words, " And the said pro- 
clamations so had and made, the said fine to be 
a final end, and conclude as well privies as 
strangers to the same ; except women covert, 
(other than be parties to the said fine) and 
every person then being within age of twenty- 
one years, in prison, or out of this realm, or not 
of whole mind, at the time of the said fine le- 
vied, not parties to such fine." By the united 
force of the 33 Hen. VII 1. (which was pro- 
fessedly made for the purpose of explaining the 
stat. 4 Hen. VII.) and of the latter statute' a fine 
, levied by tenant in tail in possession, wi^i pro- 
I clamation wilJJbe an effect ual biar to all his-issue i 
because they are privy to him both in blood and 
estate, and can only make title to the estate tail 
as his sons. As a tenant in tail may convey his 
whole estate by fine, he may also create any lesi^ 
estate out of it, by fine ; for instance, a jLerm for 

(h) AntCy p. 8. 
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years^ (e) which^will likewise bind his issue 
after his death. The stat. 4 Hen. VII.. ex- 
pressly excludes parties and privies from aver- 
ring quod partes finis nihil habuerunt ; aod the 
32 Hep. Vin. makes a fine levied of any lands 
entailed to the persons levying the satne^ or to 
any of his ancestors^ a sufficient bar agaiast 
such person and his heirs. A fine therefqre 
with proclamations^ duly levied by a person hav- 
\ ing the right of an entail in him^ will be a good 
bar to hrs issue ; although at the time when the 
fine was levied he had never entered on the 
estate tail, (k) In the cas,e of a lineal descent, 
the issue in tail may be barred by the fine of his 
ancestor^ although at the time of levying the 
fine the ancestor had only the possibility of an 
estate Jtail> which never took effect ; because the 
issue^ in making histitle^ must convey his de* 
scent through such ancestor which makes him a 
privy to him. (/) But this doctrine does not 
extend to cases of collateral descent. An estate* 
tail in a rent-charge may be barred by a . fine 
levied of it ; and a tenant in tail may also bar it^ 
by levying a fine of the lands out of which the 
rent issues, (m) So a tenant in tail of an ^d* 
vowson in gross may bar his issue by a fine 

iO Sfntth , V. . Stigfletofty (I) Archer' 9 caie, 3 Rep^ 90. 

Plow. 430. Granfs case, 10 Rep. 50^ a. 

(At) Zouch V. Bamfield^ 3 (m) Heliot 'v. Saunders, Cro. 

Rep. 88. 1 Leon. 75. - Jac. 700, 1 Vex. 301. 
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levied according to the stat. 4 Hen. VII. (w) A fine 
by a tenant in tail of an equitable or trust es- 
tate will have as extensive an operation in bar- 
ring his issue as if he had been seized of the 
legal estate. And although no fine will bar an 
estate tail but a fine levied with proclamations 
pursuant to the 4 Hen. VII. ; yet as soon as it is 
levied^ even though the proclamations are not 
passed^ it is a good bar to the estate tail^ pro- 
vided the proclamations are afterwards duly 
made ; and the issue in tail cannot save his 
right by entering before all the proclamations 
are made, (o) A fine however is merely a bar to 
an estate tail^ but not to lEe remainders or re- 
versions expectant on it ; for a fine levied by a 
tenant in tail only tralisfers to the cognizee a 
base fee ; that is^ an estate to him and his heirs^ 
as long as the tenant in tail has heirs of his 
body ; but does not bar the rights of persons in 
remainder or reversion provided they enter or 
claim in due time. But where a tenant in tail 
has the immediate reversion in fee in himself, he 
may make a good title by fine only^ for the fine 
will merge the base fee which it creates, and 
I bring the reversion into it^imediate possession. 
And any condition restraining the right to levy 
a fine of an estate tail pursuant to the above 

(fi) Plowden, 435. (o) Parslow's case, cited 3 

Rep. 90. 
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statutes is utterly void ; though not where the 
fine is merely at common law, which only ope- 
rates as a discontinuance, (p) But no fine can 
be levied of any lands the owners whereof are 
restrained from alienation by express words in any 
act of parliament since the 4 Hen. VII., or where 
the lands have been granted by the Crown, 
by letters patent, or by act of parliament, 
the reversion whereof remains in the Crown, 
except such fine only as operates at common 
law. iq) Where a fine and nonclaim are pleaded, 
a court of law will not enter into any discussion 
of the title until that is accounted for ; (r) be- 
cause the object of the statute 4 Hen. VII. is 
not confined to the enabling of tenants in tail to 
bar their issue ; but it was also designed to se- 
cure those who were in possession of lands 
against ail dormant claims, the words of the 
statute being so extensive that they comprehend 
almost all persons, and nearly every kind of es- 
tate or interest in lands, (s) All those who are 
parties to a fine are immediately barred, even 
though they labour under disabilities, except in- 
£Eints; and they are also, barred unless the fine 
be reversed during the minority. Lay corpora- 
tions who have an absolute estate in their posses- 

(p) 1 Vent. 321. Biack. R. 1259. 

(q) 32 Hen. 8. ch. 36. s. 3, 4. (s) 5 Cruise, Tit. 35. c. 10. 

(r) Driver v. Lawrence, 2 
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sions^ and a power of alienation^ may be barred 
by a fiiieand nonclaim : but not ecclesiastical cor- 
porations. Married women^ by joining their hus- 
bands in levying fines^ may bar themselves and 
the estates and interests whereof their husbands 
are seized in their right ; and a fine or recovery 
is the only mode of passing the estate of a mar- 
ried woman. A fine will also bar her right to 
dower : — ^but if the fine be of lands^ whereof 
the husband is seised in fee simple^ without any 
declaration of uses^ the use will result to the 
husband^ and a new right to dower accrue in the 
wife, (t) A married woman may also bar herself 
of her jointure^ by joining her husband- in a 
fine of it. (w) The estate of a devisee may be 
barred by a fine and nonclaim^ if the devisee have 
not entered on the lands devised, (v) Executors 
to whom lands are devised for payment of diebts 
may also be barred by a fine levied of the lands 
so devised^ if they do not make their claim in 
due time, (to) And a fine is a good bar to a trust 
as well as to a legal estate^ (x) if the cogni- 
zee have no notice of the trust, (t/) A cestui que 
trust in tail may^ by a fine duly levied^ bar hiis 

(t) Lampefs case, 49. b. (x) Clifford v. Ashley^ 1 Ch. 

(u) 1 Inst 35. b. Dyer 358. C. ^8. Salisbury t. Bagotj 

(v) Hulme v. Heylocky Cro. ib. 278. 

Car. 200. <y) Gilb. Ca. 62. 

(cp)6Rep 124. a. («} 2 Cha. R. 78. 
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issue as fully as if he had the legal estate, (z) 
'And where a married woman is entitled to a trust 
estate for her sole and separate use^ she may bar 
it by joining with her husband in a fine, (a) 
Terms for years nray also be barred by fine, if 
the lessees were, or ever might have been, in 
possession, (b) But not where the term is as- 
signed in trust for. the person who is seized and 
in possession of the inheritance, (c) Estates 
held by statute merchant, statute staple, and 
elegit, are comprehended within the statute 4 
Hen VII. ; and may therefore be barred by a fine 
and nonclaim, provided the lands be extended. (£?) 
Powers appendant, or in gross, (e) may likewise 
be destroyed by fine, unless it be declared by deed 
that the fine shall enure as an execution of the 

« 

power ; for in that case the fine and declaration 
will be considered as one assurance. (/) But a 
power collateral to the land not being coupled 
with any interest, cannot be barred by a fine : (g) 
A right of entry for a cpndition broken may be 



(2) 5 Rep. 124. (a.) Mod. 217. 

(a) Penne v. Peacock^ For- (e) 1 Inst. 247 a. 3 Rep. 83. 

rest. 41. Digges* case, 1 Rep. 173. 

(W SaffyrCs case, 5 Rep. 123. Forrest 41. 

Cro. Jac. 60. (/) Carth. 22. 1 Freein.486. 

(c) 2 Vent. 329. 1 Lev. 272. Doug. 45. , 

3Keb. 564. {g) \ Rep. 174. Willis t. 

(d) Ognel V. Arlington^ 1 Shprrallyl Atk. 474. 
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barred by a fine^ levied by the grantee or devisee 
of the conditional estate ; {h) and also a writ of 
error. {%) All those who have any present right 
or claim to lands whereof a fine has been levied 
are allowed five years^ to be computed from the 
day on which the last proclamation was made^ to 
make their claim, (k) And although there "be no 
transmutation of possession^ and the cognizor 
be in of an old use^ yet after five years it vrill 
operate as a bar to all claims whatever. {I) All 
those to whom a right accrues^ at any time after a 
fine has been levied^ from any cause which existed 
before the fine was levied^ are allowed five years; 
to be computed from the day on which their 
right first accrued^ to make their claim, (m) If a 
husband levy a fine with proclamation of his 
wife^s estate^ she or her heirs may avoid it by 
an entry within the first five years after hiB 
death, (n) And if a bishop or other ecclesias^ 
tical person neglect to make his claim within five 
years after a fine is levied of an estate to which 
he is entitled by right of his bishopric, &c. Tie 
will be barred during his life : but his successors 

(h) Cro. Car. 575. W. Jones (m) Plowd. 374. 3 Rep. 87. 

452. a. Cro. Eliz. 896. Touch, 

(i) Cro. Jac. 332. 33. Cro. Jac. 61. 8 East 

(k) Touch. 30. 552. 

(0 2 Wils. R. 19. 4 Hen. 7. (n) Dyer 72 b. 224 a. 8 

c. 24. s. 3. , _ Rep. 72. b. 
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are within the second savings and will be allowed 
five years to avoid the fine from the time of 
their becoming entitled to the estate; (o) And 
aH persons having offices for life to which lands 
and tenements are annexed^ neglecting to make 
claim within five years after the fine is levied, will 
be barred during their lives. But each succes- 
sive ofiicer will be allowed five years to avoid the 
fine, from the time when he becomes entitled to 
the lands. Strangers to fines having several 
difi*erent and distinct rights, by several titles, ac- 
cruing at different times, shall have several pe- 
riods of five years allowed them to avoid a fine, 
that is, five years after the accruing of each 
title, (p) When once the five years allowed to 
persons, labouring under disabilities, to avoid a 
fine, begin, the time continues to run, notwith- 
standing qiny subsequent disability, (q) A fine 
from one joint tenant to his companion will ope- 
rate by way of release, (r) A fine may also 
operate as a confirmation of a former estate 
which was before defeasible, (s) A fine being a 
judgment obtained by consent in a fictitious suit, 

and recorded in a court of Justice, all those who 

» _ 

(o) Plowden 638. (r) Eustace v. Scawen^ Cro. 

(p) Cro. Eliz. 220. Jac. 696. 

(q) Doe Y, Jpnes^ 4 T. R. (s) Seymour's cajie, 10 Rep. 

30Q. Sioueil t. Zouch^ 95» 

Plowd. 555. 

c2 
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are parties to it^ and their heirs^ are for ever pre- 
cluded from averring or proving any thing 
against it ; and therefore it operates as to them 
as an estoppel on record. Thus although a fine, 
levied by persons who have no estate of freehold 
in the lands, is void as to strangers, yet it will 
operate as an estoppel against all the parties to 
it. (<) So if two persons are seised in fee, and 
a stranger levies a fine to them and to the heirs 
of one of them, the other will be thereby estop-^ 
ped from claiming any thing more than an estate 
for life in the lands. A contingent remainder 
may be barred by a fine, which will operate as 
an estoppel, so as to bind the interest that might 
afterwards accrue by the contingency, (u) A fine 
levied by tenant in tail, with the immediate re- 
version in fee in himself, makes the reversion 
liable to the incumbrances of all those who 
were entitled to it. (v) Therefore where a 
tenant in tail, having the immediate reversion in 
fee in himself, makes a lease, acknowledges a 
judgment, or incumbers hi^s estate in any other 
manner, and» afterwards levies a fine, it will let 
in the reversion, and make it liable to all those in- 
cumbrances. A fine levied by a tenant for life 
operates so as to divest and displace the estates in 

(0 Touch, 14. (©) 1 Show 370. Sperling v. 

(f*) Vick V. Edwards y^ P. Trevor y 7 VeF.497. 

Wms. S7«. 
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remainder^ and also the reversion, (w) A fine 
will also discontinue an' estate tail^ as well as di- 
vest and tiirn into a right remainders and rever- 
sions. (:x;) But where a fine is only levied as a 
confirmation of some prior conveyance, it wUl 
not in that case operate as a discontinuance of 
an estate tail, or take away the entry of the re- 
mainderman, (y) Where however a fine is levied 
in pursuance of a covenant, in a prior conveyance 
by tenant in tail ; as where a tenant in tail conveys 
his estate by lease and release, and covenants in 
the release to levy a fine, which is done accord- 
ingly ; in that case the lease^, and release, and 
fine, will be considered as one assurance, and will 
therefore operate as a discontinuance of the estate 
tail, (z) But as there can be no discontinuance 
of things lying in grant, if a tenant in tail of 
an incorporeal hereditament levies a fine, there 
is no discontinuance. A fine will operate as a 
revocation of a prior devise. And where a per- 
son who is only a tenant for life levies a fine sur 
cognizance de droit come ceoj ^c. it will operate 
as a forfeiture of his estate, because it is an at- 
tempt to create a greater estate than he can law- 
fully convey, (a) So if a tenant for life accepts 

< 

(to) 1 Inst. 261. b. 327. b. («) Doe v. Whitehead^ t 

Hard. 401, 2. Burr. 704. 

(x) Litts. 597. 1 Init.327a. (a) 1 Inst. 251. b. Gilb. 
(.y) Seymour^s case. Ten. 38. 
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such a fiiie^ it is a forfeiture of his estate for 
life, (i) But where the person who has the next 
estate of inheritance joins with the tenant for 
life in levying a fine^ it does not then operate 
as a forfeiture, (c) A fine sur concessit levied 
by a tenant for life will not operate as a for^ 
feiture of his estate^ because it only transfers 
such an interest as the tenant for life may law- 
I fqlly pass^ without divesting or displacing the 

estates in remainder or reversion. A fine by a 
copyholder will operate as a forfeiture^ and no ac- 
ceptance of rent by the lord will make the estate 
good. A fine sur done, grant, and render j alters 
the course of descent^ though a fine sur cogni- 
zance de droit come ceo, Sgc, where no uses 
are declared, or it is declared to the use of the 
cognizor and his heirs, does not. (d) The king 
cannot be barred by a fine, to which he is 
not a party ; nor ecclesiastical corporations who 
are restrained from alienation : (e) though a 
bishop, dean, or vicar^ may be himself barred by 
his own nonclaim. It is a rule of law that no 
estate or interest can be barred by a fine, unless 
it is divested out of the real owner, either be- 
fore the fine is levied, or by the operation of 

(b) 9 Rep. 106. b. Smith v. (d) Price v. Langfordy 1 
AbeUy 2 Lev. 202. Show. 92. 

(c) Bredon'% Case^l Rep.76. (c) Magd. Coll. case, 11 Rep. 
1 Vent. 160. 78. b. 
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the fine itself ; that is, unless the real owner is 
put out of possession of such estate or inter- 
est ; while he continues in possession, a fine will 
not afiect him. (/) And it is not only necessary 
that a person should be out of possession to be 
affected by a' fine ; but it is also requisite that 
the party levying the fine/ should have an ad- 
verse possession, inconsistent with that of the 
person to be barred ; so that if the possession 
of the person who levies a fine be consistent with 
that of any other person, the latter will not be 
affected by it. (g) A rent, right of way, or com- 
mon, in the possession of a third person, cannot 
be barred by fine, (h) Where women, having 
estates in dower or jointure, discontinue or 
alien them, such discontinuances are declared 
to be void by stat. 1 1 Hen. VII. c. 20., and by the 
stat. 32 Hen. YHI. c. 36, s. 32. it is declared 
that no fine levied by a woman of any such es* 
tate as is mentioned in the stat. 11 Hen. VII. 
shall be of any effect. By the 33 Hen VIII. c. 
28. s. 6. it is declared that no fine levied by a 
husband, of any lands, whereof he is seised in 
right of his wife, shall be prejudicial or hurtful 
to the wife or her heirs. A springing or shifting 
use cannot be defeated or destroyed by a fine le- 
vied of the estate out of which such use is to arise. 

(/) 5 Rep. 123* b, 9 Rep. (g) 5 Cruise 235. Edit. 3d. 
106* a. (A)/W(f. 237. 
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CHAPTER II. 

ON THE NATURE AND EFFECT OF COMMON RECO- 
VERIES. 

A COMMON recoyery is a judgment obtained 
in a fictitious suit, brought against the tenant of 
the freehold^ in consequence of a default made 
by the person who is last vouched to warranty 
in such suit, (a) ' It was originally invented by 
the ecclesiastics to elude the statutes of mortmain ; 
and afterwards encouraged by the finesse of the 
Courts of law in 12 Edw. IV. in order to put an 
end to all fettered inheritances^ and bar not only 
estates ta il, but also all remainders and reversions 
expectant thereon. From that time common re- 
coveries have become extremely frequent ; and 
have ever since been considered as common as- 
surances, by means of which tenants in tail are 
enabled to bar their estates tail^ and to convert 
them into estates in fee simple. 

Although the action on which a common re- 
covery is founded be fictitious, yet the same mode 

(a) Bacon's Tracts 148. 5 Cruiife 283. Edit, 3d. 
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of proceeding must be pursued^ and all those 
forms strictly adhered to^ which it is necessary 
to observe in an adversary suit. 

The first thing necessary to be done in suffering 
a common recovery is^ that the pefson who is to 
be the demandant^ and to whom the lands are to 
be adjudged^ should sue out a writ or praecipe 
against the tenant of the freehold ; from which 
such tenant is usually called the tenant to the 
prcedpe. To this writ the tenant appears in 
Court, either in person or by attorney : but, in- 
stead of defending the title to the land himself, 
he calls on some other person, who upon the 
original purchase is supposed to have warranted 
the title, and prays that that person may be called 
in to. defend the title vrhich he warranted, or. 
otherwise to give the tenant lands of equal 
value to those which he shall lose by defect of 
his warranty. This is called the voucher, vocatio, 
or calling to warranty. The person thus called 
to warrant, usually denominated the vouchee, 
appears in Court, is impleaded, and enters into 
the warranty ; by which means he takes upon, 
himself the defence of the land. The demand- 
ant then desires leave of the Court to imparl, 
or confer with the vouchee in private, which is 
granted, of course. Soon after the demandant 
returns into Court, but the vouchee disappears,^ 
or makes default ; in consequence of whic^h, it 
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is presuiped by the Courts that he has no title to 
the lands demanded in the writ^ and therefore 
cannot defend them ; whereupon judgment is 
given for the demandant^ now called the re- 
coveror^ to recover the lands in question against 
the tenant ; and for the tenant to recover against 
the vouchee^ lands of equal value in recompence 
, for those so warranted by him^ and now lost 
by his default. This is called the recompense 
of recovery in value : but as it is customary to 
vouch the crier of the Court of Common Pleas^ 
who is thence denominated the common vouchee^ 
the tenant can only have a nominal^ not a real> 
recompence for the land thus recovered against 
him by the demandant. A writ of habere facias 
seisinam is then sued out directed to the 
Sheriff of the county in which the lands thus re- 
covered are situated ; and^ on the execution and 
return of this writ, the recovery is completed. 
The recovery here described is with a single 
voucher : but recoveries are generally suffered 
with double, or with further voucher, as the 
exigency of the case may require ; and then 
there are several judgments against the vouchees. 
In a recovery with double voucher, which is 
the most frequent, the tenant in tail conveys 
an estate of freehold to some indifferent person, 
against whom the writ is brought. This pert 
soh, being tenant to the praecipe, vouches the 

3 
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tenant in tail^ who youchea over the common 
vouthee^ upon whose default ju(Igment is given 
forth^ demandant against the tenant to the prae^ 
cipe^ and for him against the tenant in tail> and for 
the tenant in tail against the common vouchee. 

The circumstances necessary to the suffering circum- 
a common recovery are, first, that a proper J^S^to" 
writ be sued out; secondk/, that the person "JJ^,^.* 
against whom the writ is brought, be actual 
tenant of the freehold; thirdly, that such tenant 
vouch over some other person ; fourthly, that 
judgment be given for the demandant ag;ainst 
ihe tenant, and for the tenant against the 
vouchee ; and, fifthly, that the recovery be exe- 
cuted by the sheriff of the county in which the 
lands lie. (6) A common recovery may be 
suffered on any writ by which lands are dem^and- entry. 
able ; and the writ which is now usually sued 
out for that purpose is the writ of entry sur 
disseisin en le post, which is the safest for pur- 
chasers, because they need not fear writs of 
error for wrong or illegal vouchers. There is a 
fine payable to the Crown at the alienation 
office, upon suing out a writ of entry of the 
same nature as that upon suing out a writ of 
covenant to levy a fine : and if a recovery be 
suffered without an original writ, it is not ab- 
solutely void, but only voidable, (c) 

{b) 5 Cruise, Tit. 36. c. 2. (c) Anon. Lit. Rep. 299. 
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^^^1^%^ It is absolutely necessary that the tenant to 
Pmcipe. the praecipe^ or person ag^ainst whom the writ of 
entry is brought^ should have an estate of free- 
hold in possession, either by right or by wrongs 
in the lands demanded by the writ^ at the time 
when the recovery is suffered, or before judg- 
ment is given, (d) or sometime during the term 
in which the recovery is suffered ; (c) and 
though his estate be afterwards defeated, the 
recovery will be good. Leases for lives, at rent, 
however, need not be surrendered, (/) though 
persons having a prior estate for life must join.(g) 
Where the possession has gone with a recovery 
for a long time, the Court will presume a surren- 
der by the tenant for life, although no surrender 
be proved : (h) but not where the possession has 
not accompanied the recovery, (i) Where the 
person who intends to suffer a recovery is in 
actual possession of the freehold, he may convey 
it to any, stranger, for the purpose of making him 
tenant to the praecipe, by fine, feoffment, grant, 
bargain and sale inroUed, or lease and release. 

(d) Lacy Williams' Rep. (/) 14 Geo. 2. c. 20. 

temp. Holt 614. 2 Salk. {g) Ibid. 

568. 1 Lord Raymond (A) Green v. Froud, 1 Vent. 

227, 475. Carth. 472. Sam- ^57. Warren v. Grenville, 

boumeY.Belkyl^how. 347. 2 Stra. 1 129. 

(c) 14 Geo. 2. c. 20. s. 6. (i) Goodtitle v. Duke oj 

Goodright v. Rigbt/y 2 H. Chandosy 2 Burr. 1056. 

Black. 46. 
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And if a fine be levied in order to make the 
tenant to the praecipe^ even though no use be 
declared^ (in which case the use generally results), 
it shall still enure for that purpose, (k) A husband, 
seized in right of his wife/ may alone make a 
good tenant to the praecipe without fiiie. (/) 
When the tenant to the praecipe is made by 
bargain and sale ; the bargainee may appeair, 
and vouch before entry, or before the bargain 
and sale is enrolled, provided it be enrolled within 
six lunar months, as prescribed by the statute.(m) 
And a recovery is good after twenty years, though 
the deed making the tenant to the praecipe be 
lost, if it appear that the persons joining in such 
recovery had a sufficient estate and power to 
suffer the same. The conveyance generally 
used for the purpose of making the tenant to 
the praecipe, is, either a lease and release, or a 
bargain and sale enrolled, (n) neither of which 
will be void for any trifling inaccuracy.(o) The 
bargain and sale is considered as the most eligible 
conveyance, an office copy of the inrolment, 

(k) Altham v. Anglesey^ Gil- (n) See the deeds of Release 

bert's Rep. 16. Thrustout iand Bargain and Sale, 

y. PeakCf 1 Stra. 12. in the Appendix. 

(0 Roll. Ab. Tit. Recov. A. (o) Viscount Say and SeU 

pi. 4. and Others v. Lloyd and 

(m) Robinson v. Comyns. Others^ 4 Brown's Pari. 

Forrest. 164. 27 Hen. 8. Cases, 73. 
c. 16. 
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examined and proved on oath, being sufficient 
evidence of it. (p) Where the lands are of 
considerable value, or are intended to be sold in 
parcels, it Is most advisable to make the tenant 
by a deed inroUed ; that purchasers may on 
referring to the inrolment, and, if necessary, 
taking an office copy of it, have complete evidence 
of the validity of the recovery ; by this means 
the owner, on a sale of the estate in parcels, 
may avoid the necessity of giving the purcha- 
sers copies of the recovery deeds, {q) If the 
deed should happen not to have been enrolled 
within the time prescribed by the statute, still,, 
if the lands are out upon leases for years, or in 
the hands of tenants at will, it has been observed, 
there is room to contend, that though the deecjl 
be void as a bargain and sale, for want of due 
inrolment, yet it may operate as a grant of the 
reversion expectant on those particular estates. (r) 
A feoffment, with livery of seisin, was frequently 
in use, for the purpose of making the tenant to 
the writ ; and it was formerly the general 
opinion, that though the feoffor had only a 
naked possession, yet a fee simple passed by the 
livery, either by right or by wrong. But this 
doctrine has, in^ some respects, been denied in 
a case where the tenant was made by feoff- 

(p) 10 Annexe. 18. s. 3, (r) Hargrave and B.'s Co. Litt. 
(V) 1 Prest. Con. 22. Book iii., note 294. 
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ment^ (s) which seems to be the principal reason* 
why this description of conveyance is not now 
generally used for that purpose. It is^ however^ 
the opinion of a celebrated conveyancer^ that 
bare possession in the feoffor is sufficient to ^ve 
an estate of freehold to the feoffee^ upon which 
a fine may be levied^ or a recovery suffered, (t) 
And as the conveyance by feoffment is allowed 
to be the most excellent of all others^ and^ in 
some respects^ to surpass even a fine or reco- 
very ; (u) it seems to be entitled to a preference 
over the mode of making the tenant^ either by 
lease and release, or by bargain and sale; 
especially where the title of the party about to 
suffer the recovery is at all defective, or doubtful 
in any respect. The deed, whether it be a 
release, a bargain and sale, or a feoffment^ is 
sometimes accompanied by a fine, (v) either for 
barring the dower of one of the parties, 
strengthening the title, or some other reason ; (w) 

(s) Doe d. Atkyns v. Horde Hume v. Burton^ Ridg- 

and Others^ Cowp. Rep. way's Pari. Cases, 273. 

689. 6 Brown's P. C. z^,) Where a tenant in tall, 

363. w ho has the immediate re- 

(0 Hargrave and B.'s Co. malnder or reversion in 

Litt. Book iii. note 285. fee in himself by descent, ^ 

{u) Touchstone, c. 9. is not likely to live until 

(v) The only use of a fine the recovery can be com- 

i^ to put the evidence of pleted ; it may he prudent 

there being a good tenant to make the tenant to the 

to the writ upon record. praecipe, by a fine to be 
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and where a fine is necessary^ (x) even an erro- 
neous one will be sufficient : (y) but the cogni- 
zor must be in possession of the freehold, (z) 
And though the fine be acknowledged in vaca- 
tion^ yet^ if it be passed as of the preceding 
term^ which it may be^ it will support a recovery 
in the preceding term ; (a) for it is sufficient if 
the fine be levied as of the term in which the 
recovery is suffered, (6) or of a prior term. 

And though the deed and fine making the 
tenant, are executed and levied subsequent to the 
judgpaent or delivery of seisin, yet if it be in the 
same term, it is sufficient : (c) but to free the title 
from doubt, the deed should be executed by 
the grantor or bargainor before the end of the 
term ; {d) for it seems antedating it will not do. (e) 

acknowledged preparato- keld's Rep. 589. 

Tj to the recovery; for («) Smith d. Dormer r. 

then the entail will be Packhurst and Others^ 3 

barred) though the tenant Atk. Rep. case 48. 

in tail die before the re- (a) Lord Sai/ and Sele and 

covery be effected: but Others y. Lloyd ^w^Othen. 

then this would let in the (6) Pheiyplace^s case, 3 

incumbrances upon the Keble's Rep. 597. 

reversion. See note 1, (c) 14 Geo. 2. c. 20. See 

Barton's Precedents 273. also Goodtitle d. Burton^ 

{x) It is not necessary for a v. Rigby and Others. 2 

man and his wife to levy a Hen. Black. Rep. 46. 5 

fine to make the tenant. 2 T. R. 117. 

Christian's Black, note 363. (</) PigottCom. Rec. 2. 

{y) Lloyd v. Evelin^ 1 Sal- {e) Ibid. 
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It however is not material to the validity of the 
recovery, whether the grantee or bargainee, 
execute the deed or not, as the want of his 
execution will not be a defect in the title : for 
it is rather on account of the declaration of uses, 
than the validity of the recovery, that the deed 
is usually executed by him. (f) But if he possess 
any interest, however trivial, it will be necessary 
for him to be an executing party : therefore, to 
prevent future difficulties being raised upon the 
title, it has been deemed the better way for him 
to execute the deed. And as the validity of the 
recovery zoill mainly depend upon there being a 
good tenant to the prcecipe, (g) previous to the 
conveyance being prepared for that purpose^ 
the title should be carefully investigated to ascer- 
tain in whom the freehold is vested, in order that 
the concurrence of such person may be obtained 
in making the tenant to the writ. (Jk) A husband, 
whether seized jointly with his wife, or only in 
her right, can make -a good tenant to the writ, 
without the concurrence of his wife ; (i) and 

(/) Preston's Con?. 175. 1 Preston's Conv. 28. 

{g) It has happened more (h) Ibid. tit. Rec. 

than once, that six re- (i) See the opinion of Mr. 

coveries have been suffered Booth, and also his note of 

to bar the same estate tail, the case .of Robinson and 

and that fire of them were Comt/ns^ , 1 Cases ancl 

defective for want of a Opinions, 436, 

. good tenant to the writ. 

D 
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this is said to be the constant practice^ because 
it saves the expense of a fine. (Ar) If the wife 
has the freehold, by way of separate estate, she 
alone is competent to make the tenant : (I) but, 
if the lands be limited to the husband and wife 
and their heirs, they must both join in the con- 
veyance, (m) And a person receiving, («) or 
entided to receive, (o) the rents and profits from 
trustees, may make a tenant for an equitable re- 
covery. 
Of tiM de- As to the demandant it may be observed, that 

mandant* , , , 

it seems quite immaterial who he is, or whether 
he be previously named for the purpose or not^ 
though he usually is named in the deed making 
-the tenant to the prsBcipe. On a sale of lands 
the purchaser is sometimes made the demand^ 
ant^ and sometime the purchaser and his 
trustee are both made demandants ; (p) in mar- 
riage settlements one of the trustees is usually 
named for this purpose. When the recovery is 
suffered merely for the purpose of converting 
the estate tail into a fee simple, the solicitor of 
the tenant in. tail is usually made demandant 
And in all cases the party's solicitor if he reside 

(k) Pigott, Cora-Rec. c 3. > Ves. Rep. 266. 

(0 1 Preston'a Coiit. 95. (o) Grenville v. Bfyih, 16 

(«t) OlUhpro V. Franklin and Ves. 224. 

Othersy 2 Salk. Rep. 567. (p) Touefastone) c. 3. and 

(n) Bamaby v. Griffin, 3 see tiie Appendix. 
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in town^ or his agent if the solicitor reside ia 
the country^ is made the tenant^ as will hereafter 
be seen^ in order that he may appear personally 
in Court ; for though the demandant never ac- 
tually appears^ yet the tenant as well as the 
vouchee must appear^ either in person or by at- 
torney. 

In describing the manner of suffering a reco- or Toaehtr. 
very^ it ha# been stated, that when the tenant to 
the praecipe appears in Court to answer the de- 
mandant's writ^ instead of defending th6 title to 
the land, he votiches^ that is Cidls, on another 
person who is supposed to have warranted the 
title to him at the time of the original purchase ; 
and prays that that person may be called in tot^ 
defend the title which he warranted, or other- 
wises to give lands of equal value to those which 
he shall lose by such defect of warranty. It faatf 
be^n held that if the writ of entry be brought 
against a tenant for life and a tenant in tail 
jointly, the recovery will be lio bar to the es- 
tate tail; {q) and that if the writ be brought 
against the tenant in tail, and so the recovery is 
suffered with single voucher, it Will only operate 
as a bar to the estate of which he may be in' 
possession at the time when the recovery is 

(q) Sec Leech ▼• Cok^ Cro, that of Page v. ffqy- 
Eliz. 670. But this case ward^ Pig. 176. 2 Saik. 

18 virtually overruled by 570. 
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suffered : but it will be no bar to the remainders 
over, (r) It is therefore now the practice always 
to suffer recoveries with at least double voucher^ 
except where lands are given in tail^ with a 
conditional limitation over^ in the event of an 
alienation ; in which case the writ of entry may 
be brought against the tenant in tail himself, 
and so the recovery be effected with a single 
voucher. In all other cases^ recoveries should 
be suffered with at least double voucher: for if 
the recovery be had against another person^ and 
the tenant in tail be vouched^ it bars every 
latent right and interest which he may have in 
the lands recovered, (s) A recovery with treble 
voucher is used to make a perpetual bar of the 
estate whereof the tenant to the prascipe was 
seized; and also of every estiate of inheritance, 
which has ever been in the first or second 
vouchee, or their ancestors ; and also of all re- 
mainders and reversions depending on those es- 
tates, and all charges and incumbrances derived 
out of those remainders and reversions. If a te- 
nant for life and the remainder-man join in suf- 
fering a recovery, they may be jointly vouched>(0 
and vouch over the common vouchee. But it is 

(r) Meredyth and Others v. Plow. 8- 

Leslie and Others^ 6 Bro. (t) Doe d. Greasley v. NeU 

P. C. 338. son and Another^ 2 Taunt* 

(#) Bro. Abr. tit. Taik, 82. Rep. 58. 
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not absolutely necessary that the tenant for life 
should be a party to the recovery ; he may 
previously surrender his life estate to the re- 
mainder-man^ (u) or join with him in making 
the tenant. It seems however prudent for the 
tenant for life to be a party^ and to come in as 
vouchee ; for if he should happen to have any 
old intail vested in him^ it would thus be barred : 
indeed it is the safest and wisest plan for a pur- 
chaser of a family estate to bring in and vouch 
as many of the family as he can. (v) And though 
an uninterested party happen to be joined in the 
voucher with the tenant in tail, the recovery will 
be good. If a tenant or vouchee, who has ap- 
pointed an attorney for the purpose of suffering 
a recovery/ die before such attorney has actually 
appeared for him, the recovery will be void : 
because the death of such tenant or vouchee is 
a determination of the warrant of attorney ; and 
that circumstance not being contrary to the re- 
cord may be averred, (x) And if the warrant of 
attorney appear to have been given after judg- 
ment, the recovery will be void ; (y) for the writ 
of Dedimus potestatem de attomato faciendo re- 

(ti) Pig.^Com. Rec. c. % and Com. Rec« p. 170. 

see Warren d. Webb v. {x) Wynne v. Wynne^ 1 

Grenvillej % Strange's Rep. Wils. R. 35. 

1229. For the form of such (y) Bolderow v. Futtery 

a surrender, see Append. Dyer 220 a. 
(r) P(jige V. Haywardj Pig. 

3 
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cites that the writ of entry is pending, which is 
not the case after judgment; and the appearance 
of the attorney before the warrant was made 
was without authority, and therefore void. The 
acknowledgment of a warrant of attorney may 
be void, and of consequence the recovery suf- 
fered pursuant thereto, on account of any legal 
disability in the person who acknowledges it; 
and such disability A)ay be averred ; in which it 
differs from the acknowledgment of a fine^ this 
being the assent of the party to the accommo- 
dation of the suit, by which it is absolutely com- 
pleted, and the entry of the concord i^ the same 
as entering up judgment. But the acknowledg- 
ment of a warrant of attorney to suffer a reco- 
very is nothing more than a judicial mode of 
appointing another person to appear in court for 
the tenant or vouchee, and is no part of the re- 
cord ; hence these two acts are attended with 
very different consequences. The circumstances 
essential to the due taking of these acknowledg- 
ments will be detailed in a subsequent Chapter : 
but it may here be observed that where there 
are several vouchees, they must all join in one 
warrant of attorney; for though all the vouchees 
should appoint the same attorney, yet if there are 
several warrants of attorney and several captions, 
the recovery will not be allowed to pass, (z) 

(v) Jenningi T. Vernon^ 3 Bo6« ftod Putf. 361* 

1 
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If the person whom the tenant vouches b€ of the writ 

, of Sum- 

not in Coartj then a writ of Summoneas ad war* mom. 

rantizandum issues to compel the vouchee to 
appear in Courts and warrant the land. Where 
the vouchee^ who comes in upon this writ^ ap- 
pears foy attorney, the warrant ought to bear 
date after the teste of the writ of summons. 
But the omission of this circumstance will not 
invalidate the recovery, for the Court would in- 
tend another warrant of attorney made in due 
time, (a) The Court however will not enlarge 
the return of a writ of summons, so as to make 
a term intervene between the teste and the re- 
turn, (b) 

In consequence of the default made by the of Jadg* 

, meni. 

person who is last vouched, and his departure 
in despite of the Court, judgment is given that 
the demandant shall recover seisin of the lands 
in question, and that the tenant shall recover 
against the vouchee lands of equal value to those 
warranted by him, and now lost by his default : 
and as soon as judgment is given, the recovery 
becomes binding on all the parties and their 
heirs, (c) In every common recovery the de- 
mandant acquires by the judgment the fee 

(a) Wynne v. Lloyd^ T. 3 Black. Rep. 1301. S. F. 

Raym. 16. 1 Sid. 213. 1 1223, 

Lev. 130. (c) 5 Cruise 344. Edit. 3d. 
(Jb) Barnard v. Woodcock^ 
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simple of the lands recovered^ although the 
word '' heirs" be not mentioned ; because the 
writ being brought for the absolute property of 
the lands^ if judgment is obtained^ it must be 
for so much as was demanded in the writ ; and 
in all adverse suits, every recoveror recovered 
a fee simple, (d) If judgment be given before 
the return of the writ of entry^ or^ where the 
vouchee is summoned^ before the return of the 
writ of summons^ the recovery is void, because 
the Court has no power to proceed until the re- 
turn of the writ of entry and the appearance of 
the vouchee : for the parties are not supposed 
to appear before the return of that process 
which is issued for the sole purpose of bring- 
ing them into Court. If any of the parties die 
xbefore judgment, the recovery is void. Judg- 
ments, however, are not always considered as 
having been given on the day when they are 
pronounced, but have frequently a relation to 
the first or some other day of the term in which 
they are given : and if all the parties be living 
on the day to which the judgment relates, the 
recovery will be good; for the judges take no 
notice of the day on which it was passed in 
Court. Judgments generally relate to the first 
day of the term in which they are given, be- 
cause writs of entry upon which recoveries are 

(d) 1 lust. 9 b. 
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suffered are generally returnable then : bat 
where the writ of entry is returnable on the se- 
cond or any other return day. of the term^ the 
judgment will only relate to that return day, (e) 
for the Courts will not consider the judgment 
to have been given prior to the return day of 
the writ of entry. And where the term, by the 
proceedings in it, suffers a division, as, where 
any process issues during the continuance of 
the term, then the judgment relates to the es- 
soign day of the return of that process, and not 
to the first day of the term. Where, therefore, 
a vouchee appears in person at the return day 
of the writ of entry ^ the judgment relates to that 
day ; and is considered in law as having been 
given then : but if the vouchee appear upon 
a writ of summons, the judgment only relates 
to the return day of this writ. And if the 
parties are alive at any time of the return day^ 
the recovery will be good ; for the law makes 
no fractions of a day, but every act of record is 
supposed to be done in the first instant of the 
day. (/) If a warrant of attorney bears date 
after the return day of a writ of entry, the re< 
covery will be void ; because the judgment re- 
lates back to that time, (g) And if a vouchee 
who comes in upon a writ of summons, and ap- 

(e) 4 Rep.. 71a. Selwin (/) Shelley's Case, 1 Rep. 93, 

V. Selwin^ 2 Burr, llj^l. {g) Bolderow v. Fatter. 
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pears by attorney, die before the return day of 
the writ of summons, the recovery is void ; he* 
cause the judgment could not possibly have 
been given until the vouchee had appeared in 
Court and made default ; and as the vouchee 
could not appear until the return of that process 
which issued for the sole purpose of bringing 
him into Court, it follows that judgment must 
have been given after the death of the vouchee, 
which was a determination of the warrant of at- 
torney. And these facts being collateral to the 
record may be assigned for error, (h) If a writ 
of mnimons be returnable on a Sunday, and the 
vouchee die on that day, the recovery is void ; 
because Sunday being a dies nonjuridieusj judg-' 
ment could not possibly have been given till the 
Monday following ; so that it must have been 
given after the death of the vouchee, (f) 
Of execu- Where the demandant has obtained judgment 
against the tenant, and the4enant against the 
vouchee^ the Court awards the writ of Habere 
facias seimnamj in the same manner as upon a 
judgment in an adversary action, to the sheriff 
of the county in which the lands lie, directing 
him to put the recoveror into possession of the 
buds, which he has recovered ; and when the 

(A) Wynne V. Wynne. (i) 5'wflnn v. Broom, 3 Burr. 

Sheepchanks r. Lucas, 1 1595. 1 Black. Rep. 406. 
Burr. 410. 526. 
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writ is returned^ the recovery is complete and 
executed. The writ of seisin should bear teste 
the fourth day inclusive after the return of the 
writ of entry, or last writ of summons^ when 
the vouchee comes in by writ of summons : and 
there should be fifteen days between the teste 
and return of the writ of seisin. It is, how- 
ever, said in the case of Goodright v. Rig- 
by, (fc) that the day named in the return of the 
writ of seisin is immaterial^ it not being neces- 
sary^ to name any particular day, as the return 
woidd be good without it. All that was neces- 
sary was, that seisin should be delivered after 
the judgment, and before the return of the same 
writ ; and that the proceedings should all be in 
the same term. A judgment in a recovery has 
no operation ; nor does it alter the nature of the 
estate, until it appears to have been regularly 
executed by the return of the writ of seisin. 
And as nearly all recoveries are now suffered to 
uses, the reeoverors do not acquire any seisin, 
and consequently no use can arise, until the re- 
covery is executed, that is, until the writ of 
seisin is returned ; for it is never now actually 
executed. {I) If a recovery be suffered of lajids 
let on leases for years, the reeoverors have not 
the reversion presently, by the judgment : but it 

(k) % Hea, Maek. 6S. (/) W. Jones 10- 2 Stnu 

1186. 5 T. R. 170. 
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must be executed, (m) By stat. 7 Hen. VIII. 
c. 4. all recoverora are allowed the same reme- 
dies against lessees for lives and years^ by dis- 
tresSj avowry^ and action of debt^ for rents and 
services which became due after the recovery, 
to which the person against whom the recovery 
was had was entitled, (n) If a person suffer a 
recovery, and die before the writ of seisin 
be issued, the recoveror may have execution 
against the heir, (o) The award, execution, 
and return of the writ of seisin by the Sheriff, 
must all appear upon record ; and if the exe* 
cution of a recovery be not found in a special 
verdict, it cannot be presumed by the Court, (p) 
By stat. 43 Eliz. c. 3. s. I. it is enacted that 
^very original writ of entry in the post, or other 
writ whereupon any common recovery shall be 
suffered, the writs of Summoneas ad warrariti- 
zandum, the returns of the said originals and 
writs of summons, and every warrant of at- 
torney as well of every demandant and tenant 
as vouchee extant and in being, may, upon the 
request or election of any person, be enrolled in 
rolls of parliament, and that the enrolment of 
the same or any part thereof shall be of as 

(m) Shelley^ 8 Case, 1 Rep. (p ) Witham v. Lewis ^ 1 

106. Wils. Rep. 6 Brown. Pari. 

{n) 1 Inst. 104 b. C. 327. See also 5 T. Rep. 

(o) 1 Rep. 93. 179. 
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good force and validity in law to all intents and 
purposes for so much of any of them so inrolled 
as the same being extant and remaining were 
or ought to be. The recovery having been 
completed by the return of the writ of seisin^ a 
certificate of all the proceedings is then made 
out under the seal of the Courts and delivered 
to the party suffering the recovery, which is 
called the exemplification. 

From what has been said, the effect of a of the ef- 
common recovery with proper vouchers will ap- op^erauon 
pear to^ be an absolute bar not only of all estates yer^ "*^^ 
tail, but of all remainders and reversions ex- 
pectant on the determination of such estates, 
and of all charges and incumbrances created 
by the persons inj^maj^ ^versinp . (q) 

And the. power of suffering a recovery is one 
of those .privileges so inseparably annexed to 
an . estate tail, that it cannot be restrained by 
any condition, limitation, proviso, or covenant 
whatsoever, (r) If a tenant in tail levies a fine 
with proclamations, and afterwards suffers a 
recovery, although the estate tail was destroyed 
by the fine, yet still the recovery will bar the 
remainders and reversion depending on the es- 

(q) Mary Partington's case, T. Ray. 236. 

lORep. 37 b. CapeVs case, (r) 1 Inst. 223. b. 1 Burr. 

1 Rep. 62. Cholmley's 84. Corbet's case, 1 Rep. 

case, 2 Rep. 52. Hudson 83. Mildmays case, 6 

T. Bensony 2 Lev. 28. Sir Rep. 40. 
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I 

taie tiatil. (a) But if a person be attamfed of 
treason^ and afterwards suffers a recovery^ it 
will not bar the remainders or reversion ; be« 
cause a person attainted is not capable of taking 
any thing* but for the benefit of the king, (t) 
An equitable or trust estate tail^ and all equi- 
table remainders expectant thereon, and also the 
equitable reversion, may be barred by a common 
recovery, without the concurrence of the per- 
sons in whom the legal estates are vested, (u) 
But though a recovery will bar an equitable as 
well as a legal remainder, (v) yet the estate must 
be completely legal or complejlely equitable; 
and therefore a person who is seised of only an 
equitable estate for life and a legal remainder^ 
cannot of himself suffer either a legal or an 
equitable recovery, (w) But if the tenant for life 
has the legal as well as the equitable estate for 
Bfe, be may bar an equitable estate tail, (x) Es- 
tates tail of the gift of the crown may be barrel 
by a re^very, unless they have been given aii 
« reward for servicer : but it is doubtful whether 
Itee reversion in the crown would be barred, (y) 
A. recovery may be suffered of a rent-ebarge 

(«> Herbert v. Biniony 1 Litt. Book 3. n. 249. 

Roll. 223. (w) Sahm r. Tkomton, 

it) 2 RoH. Ab. 3M. Amb. Rep. 545, 699. 

(uy Bumab^ v. CMffen^ 3 (a?) Bridges v. Brydges^ 3 

Ve«. 27©: Ves. 120. 

(v) Hargrave and B. Co. (^)PIowd.553.) Iiist.3359a. 
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issuing' out of land : (z) but a distinction has 
been establisheid between a grant of a rent* 
charge in tail^ with a remainder over of the 
same rent-charge in fee^ and a grant of a rent- 
charge in tail without any subsequent limit- 
ation of it in fee. In the first case the tenant 
in tail acquires an estate in fee simple in the 
rent-charge by the operation of the recovery : 
but in the latter he only acquires a base fee de- 
terminable on his decease and failure of issue, (a) 
A recovery by^ tenant in tail . does iio_t extin- 
guish the e state tail^ but enlarges it into a fee 
commensurate with the estate of the person 
who creates the entail. So that if the donor 
had the fee when he created the entail^ then the 
tenant in tail will by his recovery acquire the 
fee-simple. But if the donor had only a deter- 
minable fee^ then the tenant in tail by his reco- 
very will obtain a like determinable estate, (b) 
A recovery by tenant in tail^ even though suf^ 
fered for a particular purpose^ (c) renders valid 
all former acts of ownership exercised by htm ; 
and operates to confirm and let in all his pre- 
ceding incumbrances. But it seems that equi- 

(z) Smith V. iBarnab^j Jac. 593. G>venti7 ott 

Carter, 52. Rec. 155. 

(a) Chc^lin t. ChapUn, 3 (c) Goddard t. CcmpUn^ 1 

P.Vr.MO. Cha.Ca. 119. 
{h) Per Houghton, J. Cro. 



4T 



48 



k PRACTICAL TREATISE 

table incumbrances must be excepted ; for if on 
a purchase for a valuable consideration^ without 
any notice of such incumbrances^ the uses of 
the recovery be declared in favour of the vendee, 
the recovery will not operate to confirm the liens 
and charges in equity. A recovery differs very 
much in its operation from a fine ; for it has not 
the effect of establishing an undoubted title as a 
fine has, after a certain number of years. The 
force of a fine in barring entails arose from two 
statutes, made some centuries after it was origi- 
nally introduced. Recoveries were first intro- 
duced for the purpose of barring entails only, 
and therefore have not so extensive and powerful 
an effect as fines. But a recovery has several 
other effects besides that of barring estates 
tail, {d) All those who are parties are bound by 
it, because, being a matter of record, they are 
estopped from averring any thing against it ; 
except infants, and then only where the reco- 
very is reversed during their minority. Married 
women are bound by recoveries in which they 
join : (e) but a recovery suffered by the husband 
alone will not bar his wife's dower, A recovery 
suffered by a person who has a power appendant 
or in gross will bar and destroy the power. (/) 

(cT) 5 Craise's Dig. p. 417. Atk. 430. 

third edition. (/) King v. Mellingy 1 

(<?) Incledon v. Northcote^ 3 Vent. ^25- 2 Lev. 58. 
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Bat a recovery suffelred by a j)erson. having 
only a power cellateral will not destroy it^ be- 
cause it is considered as a bare authority^ whicl^ 
cannot be released or devested. A recovery 
will bar all collateral and conditional limita- 
tions and provisoes annexed to an estate taii> 
if the recovery be suffered^ before the condition 
or event happen^, on which the. proviso or condi- \ 
tional limitation is to take effect, (e) If a gift in 
tail be made rendering a rent^ and the tenant in 
tail suffer a recovery, it will not bar the rent, 
but the rent will still remain as a collateral 
charge on the. land, distrainable of common 
right; for since the. tenant in tail took the land 
subject to that charge by the original donation, 
the recoveror, who;; claims under him, can only 
have the estate iii the same manner as he who 
^suffered the recovery had it. But if there had 
been a condition of re-entry on non-payment (>f 
the rent, the condition would have been. de- 
stroyed. And although a recovery by a tenant 
in tail bars all. collateral conditions subsequent, 
and l imitations over , yet it has only this opera- 
tion when suffered by a tenant in tail; for a re- 
covery suffered by a tenant in fee simple will 
not bar any executory estate^ conditional limita- 
tion, or coIlateraVcondition, limited after a fee. (/) / 



(«). Fearne's Remainders and (/) Ibid, 
Exec. Dey. 4^89 edit, .8. 
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A recovery bars all cdntiiigent r^nnraitiders de- 
pending on the estate whereof it is -suffered^ be^ 
icause it destroys the particular estate whereon 
the remaindersdepend. (g-) And though the judg- 
ment in a recovery, being of equal foi*ee with 
that which is obtained in an adv^rsaiy suit, 
operates as an estoppel m the manner above 
mentioned, yet when it is sirfiered of- an e^te 
tail, it will not operate as an estc^el a^inst 
the issue in tail, the remainderman or the rever- 
sioiier^ {h) because they do not claim from their 
immediate ancestor but from the first pi>rcha^er 
'per formam doni; but they fere barred uponf the 

• • • ■ *■ 

'fiction of having received the rfe(j6mpen6e'. A 
^recovery operates as a revocation oP a-piwr 
devise of the lands whereof *he recovery'i* iSuiF- 
'^fered upon the same principle '^Iteit a'^fih^itHs 
that effect. And whet^e a tenant fc^ life i\S^S^ 
a recovery, without the -concurrence ^f the-j^r- 
fioh in rerA^nder, it will operate tts a ft^tfeitH^e 
of the estate for life in the* same^mannbr >&s if 
he had levied a fine, {i) But if -the tenant ft>r 
life have the remainder in tail in biEns0lf, a^^re- 
covery saffei*ed by him will not operate*^ eisaffi^- 
feilure. {k) Where a ftneia levied e^p t^We^Jr 

(g)Plunket V, Holmes J 1 (A)' b'Grtiise/ 43^/*':idedit. 

M^nll.'Si'i^lf.JUy. '28. Pigoia'KS. 

Loddington t. Kime^ 1 (f ) Pelham's case^ 1 Rep. 1 5. 

Lord Raym. 303,- Silk. \k) Smith yf. Cifffkfrd, 1 T. 

W3. R. 738. 



the i^e V is ;|iot changed^ the mode i^f ^loiceot 
^UI wt ; b^ altered : (/) thoiJigi;i jif a ; i^^pt ia 
t^il l^y .puj-cjiase under a maj-riage «^Uefiiej[it 
p[),ade by his maternal ancestor/ with tlie re- 
yejn^on in fee by descent exj^avtetnat^pfia, 
suffer a. rirecov^rytp.^^^e use pf hijii^elf rn feCi 
the ,^tate will descend to his Ji9ii:8 .^jc p^t€ 
^^tejma /-^vbecj^Hise the fee acquired by the r^co- 
yj^fjfl X^i)ii ^elf|f<e^d in the sfime imanuer as- the^s- 
tq|£ i^lr ac;ai^j[^, ^y purcliase from the maternal 
§nf estor ; , that j^,) to bis paternal; heirs, (m) ^^o 
p^r^o^s arel^arred by; a recovery but thoseowho 
pre. pprtips to :4h.e^^, ti)e issue in tail, the- re^ 
ip^ljuderfieB and reyei^ionpr, and ttje pei^oi>s 
.qiaiiping und^r xonditional limitations f xpectant 
<pr. to ,take effect i^pon the detern^ijatipn of th.^ 
j^s^Xes.jt^iK Nor: are any ^estates ^.pr i^l^Tl^^ 

^ac^ed by a jecoyexy , ''^"^j!lS?5^jSl!^^ 
^equept, in^point^ofjhm^ e8^e.^of 

{Wjbich .the recovery is suffered ;. for ^l . iuterie sts_, / 
|) rec,edept remain,, as they were be fore. JJy 11 / 

Hen; VIL c. 20* no woman^ after her husband'* 
j^^th^ shall suffer a recovery of lands settled i^a 
her by her husband^ by way of dower or join- 
ture in tail ; or settled on her husband and her- 

(0 6 Cruise 436, 3d edit. (m) Marlin V. Strachattj 1 
Abbot \. Bur ton, li'^oA. Strange 1179.* 6 Cruise 

181. • ■ 440. •• 
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8elf by any of his ancestors. And a trust estate^ 
or an equity of redemption^ is within the sta- 
tute, (n) But it does not extend to lands which 
were orig;inaIly the property of the wife, or 
which are derived from any of her ancestors ; (o) 
nor to a voluntary gift by a stranger, (p) Nei- 
ther does the stdtute apply where lands are li- 
mited by a husband or any of his ancestors, to the 
wife in tail general, without any limitation to the 
issue or heirs of the husband, because its object 
was to prevent wives from prejudicing the issue 
dr heirs of their former husbands, (q) For the 
tome reason, a jointure limited to a woman in 
fee is not within the statute, (r) By stat. 34 and 
85 Hen. VIII. c. 20. no recovery had against 
tenant in tail, of the king's gift by way of re- 
ward for services, whereof the remainder or re- 
version is in the king, shall bar such estate tail 
or the remainder or reversion of the crown. 
But unless the grant appear to have been made 
as a reward for services, no estate tail granted 
by the crown will come within the protection of 
-this statute, (s) By the stat. 21 Hen. VIII. c. 
15. s. 4., no manner of statute staple, statute 

(n) 2 Vera. 489. 1 Ab. Eq. (q) Foster t. Piffal, Cro. 

MO. Eliz. 2. Hughes t. Clubbj 

(o) Eyston v. Studd^, V\oyr. ' Com. R. 369. 

463. 1 Inst. 366. a. (r) 4 Rep. 3, 6. 

{p) Wardi.JValthew^Qro. (s) Perkins t. Sewelt, I 

Jac. 17^3. Black. R. 654. 
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merchant^ or execution by elegit, shall be avoided 
by any feigned recovery. It may be observed 
that a recovery is in some cases preferable to a 
fine^ although a fine might bar the estate ; in- 
asmuch as a fine likewise has the effect of let- 
ting in the incumbrances of^the^ancestors^ as 
well as those of the cognizor ; whereas a reco- 
very only lets in the incumbrances of the tenant 
in Tail himself, (t) But even this may be 
avoided where the tenant for life joins with the 
tenant in tail in suffering the recovery, either by 
a conditional surrender from, the tenant for life 
of his estate ; (w) or by inserting in the recovery 
deed a proviso making void the conveyance of 
the tenant for life, upon non-payment of a cer- ^e. / rmrr 
tain sum of money within a given time, previous 
to which Uhe recovery is suffered; and then the 
money not being paid at the expiration of the 
time limited, the tenant for life becomes again / 
seised of his former life estate, and so prevents 
the recovery from letting in the incumbrances] 
of thie tenant in tail, (t?) 

(0 See "Beclc d. Hawkins ▼. a surrender. 

Welch, 1 Wils. Rep. ^76. (v) Hargrave and B.^s Co. 
(u) See Appendix X. for such T^itt. Book III. n. 94. 
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CHAPTER III. 

OF THE PARTIES TO FINES AND RECOTEBIE8 ; OF 
WHAT THINGS THEY MAY BE LEVIED AND SUF- 
FERED ; AND OF THE DECLARATION OF USlfS. 

Of the par- PINES and recoveries being considered as 
i^reco"^' common assurances or conveyances of real pro- 
perty^ all persons whom the law enables by 
other methods to dispose of their prop^rty^ and 
who are of full ag'e and competent underistand- 
. ing, have in general power to pass their estates 
by these assurances. So that any person^ male 
or female^ body sole or corporate^ thait is capable 
of granting by deed, may levy a fine ; and aay 
person capable of taking by grant, or whd n|ay 
be a grantee by deed, may take by a fine. And 
any person may be a demandant, tenant^ or 
vouchee, m a recovery, who may be cognizor or 
cognizee in a fine, (u?) An infant trustee, {x) 
may under an order of the Court of Chancery 

(w) Touch, c. 2, 5. Book III. n, 18(J. 

\x) Hargrave and B.'s Co. Litt. 
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or of the Court of Exchequer> on a petition for 
the purpose^ {y) levy a fine, (2) or suflFer a re- 
covery, (a) As to the joining of diifferent par- / 
ties in the same fine, the general rule is, that 
where several parcels of property together, exceed 
two hundred pounds in value, the parties cannot 
join and include them in one fine. (6) But where 
the value of the parcels does not exceed two 
hundred pounds, several parties are allowed to 
join in one fine ; and any number of persons 
having separate interests in one tenement, of 
whatsoever value, may pass their interests to 
any number of purchasers by one fine, (c) In 
this joint fine, as it is called, each vendor war- 
rants for himself and his heirs his separate part 
of the lands ; {d) but previous to the cursitor's 
issuing the writ of covenant for the joint fine, he 
must have an affidavit of the value ; and when 
the acknowledgments are taken by dedimus, 
thie value may be mentioned in the affidavit of 
the captions. Perlrons outlawed or waived in 
personal actions may alien by fine ; for their es- 



isf) By the 7 Anne, c. 5. and Others^ 5. Taunt. U5, 

(2) Lombe v. Lombcj (c) Lindo v. , 6 Tauntt 

Barnes's notes 217. 305. 

(a) Ex parte Johnson^ 3 (d) See Append. LXX. for 
Atk. case 208. ihs concord of such a iSiie. 

(b) Appleyard v. Brown 
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tales still remain in tbem^ though they iiave for- 
feited the rents and profits, (e) But no persom 
can levy a fine of lands that will affect strang;erft» 
unless he has an estate of freehold^ either foy 
right or by wrong, in such lands. A fine by a 
tenant for years, or who holds by statute mer- 
chant, statute staple, or writ of elegit^ or by a 
copyholder, will have no effect whatever. (/) 
If an alien levies a fine, or suffers a recovery, it 
will not conclude the king after office found, (g) 
The Court will not interfere to authenticate a 
fine levied by a married woman in the absence 
of her husband, though he has become a bank- 
rupt and omitted to surrender himself, and is 
gone beyond seas, {h) An infiEtnt is incapable 
of being cognizor in a fine, or vouchee in a re- 
covery : but if a fine be levied, or a recovery 
suffered, by an infant, and is not reversed 
during his minority, it must for ever after stand 
good ; because the fact of infancy can only be 
tried by an inspection of the infant's person inr 
oppn Court {i) Idiots, lunatics, and generally 
all persons of nonsane memory, are incapable of 
levying fines or suffering recoveries. 

(f) West. Symb. p. 2. s. (Ji) Ex parte Ahney^ I 

13. Taunt. 37. Ex parte Si. 

(f) 5 Rep. 77. b. Co. Cop. George, 8 Taunt. 590. 
8.55. (0 1 Inst. 131. a. 380. h. 

(g) 13 Vin. Ab. 238. 13 Rep. 123. Hob. 224. 
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The parties to fines and recoveries should be or deKriv- 
accurately named in the writs^ (k) and other ties. 
proceeding^. (I) But where there was a niisf 
nomer in the tenant's christian name, it was 
held not to be material : (m) and it seems that if 
a woman be described as the wife of a person to 
whom she was not married, it will not invalidate 
the fine or recovery, (w) However it is im- 
portant that the parties be correctly named, es* 
pecially as the Court has oftener than once, (o) 
where the name was wrong, refused permission 
to set it right. So the parties should have their 
proper legal description : thus a peer, above the 
degree of a baron or a bishop, should only have 
his christian name and dignity inserted, (p) A 
baron, baronet. (9) or a knight, (r) should bie so 

(k) In writs the demaDdant (p) If a duke, marquis, 
and tenant are to be named earl, or bishop, grant by 

by their christian names and his name of honour or dig* 

surnames, Co. Litt. Book nity, without any, or with 

I. c. ]. s. I. a false name of baptism, 

(/) Touch, c. 2. the grant will be good, 

(m) Doe d* Lushington v. because there is but one 

Bishop of Landaff and such person. Touchstone^ 
Others, 2 Bos. and Pull. c. 12. 

N. Rep. 491. (g) The degree of baronet 

(n) Feame's Posth. Works is parcel of the name^ 

344. V Hargrave and B.'s Co. 

(o) Dixon V. Lawson et Ux, Litt., Book I< note 95. 

9 Sir W. Black. Rep. 816. (r) And likewise the title of 
Ex parte Motley and Wife y knight. 1 Lilly's Digest, 
3 Bos. and Pull. 455. 39. 
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described ; an esquire^ or gentlemiEiir, (9) may 
have, and usually hw, guch a4dltioti< tb his name; 
and a parson/the addition of clerk ; but yeomen 
and common persons are described merely hy 
ib^ir christian and surnames. Indeed it is said 
that even the additions of dignity and honour 
are uged rather by courtesy than of neces- 
sity, (t) Where a father t^Wi son, having the 
same names, are parties, they are distin- 
guished by the addition of the ivordis, ^^ the 
younger,'' to the name of son. Th^ descrip- 
tions of married women are governed by 
the titles of their husbands, except peeresses 
in their own right, or by marriage with a fero^er 
husband. For though a woman, noble in her 
own right, marry a commoner, she stiB re- 
mains noble ; (ju) stnd if p. duchess by marriage 
afterwards marry a baron, she still remains a 
duchess, because her husband ia noble : (x) but, 
by a second marriage with a commoner, she 
loses her dignity, (y) The full description of 

{s) Esquire, gentleman, jeo- (x) Go. Litt. Book. I. c» 1. 

man, &c., is merely an ad- 8. 9. But this was not al- 

. dition, being no part of lowed to the duchess dow- 

the name. 1 Lilly's Dig. ager of Leeds, at the co- 

39. ronation of George III. 

(0 Touchstone, c. 2. Cruise on Dignities, c, 3« 

• (u) 1 Christian's Black, c. s. 7d« 

12. (^) Cruise on Dig* c. 3.S.71. 
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the parties is only inserted the first time the 
names occur. Afterwards they are distinguished 
thus : a peer above the degree of baron, by his 
title of dignity. A bishop is also distinguished 
by his dignity ; and a baron, baronet, knight 
esquire, gentleman, and common person, by his 
i^hristian name only : but where two or mori 
persons have the same christikn name^, the sur- 
names are also used, to distinguish one from thi 
other, (z) 

A fine may be levied of any thinff that is in o/wikt 

•^^ * thin'grs fines 

being, and inheritable, (a) whether temporal or may be ic- 
ecclesiastieal made temporal, (&) if it be situated recoveriee 
within the jurisdiction of the Court. A hd tVidugli 
the Court has no jurisdiction over lands in the 
colonics find plantations, yet fin^s are occa- 
6idn&ny levied in England of lands there, by 
itAting them* i6 be Within the jurisdiction of 
th* C6iirt Her* : (c) h\x\ this is said to t)6 done 



(z) See Appends XI I L fot a 
particular description of 
the parties. 

(a) Touchstone^ c. 2.. See 
A^penii. SLII. for trie 
pat^ictilar thidgs of wHich 
fine? aild recoTerles are 
now usually passed. 

(b) By the 32 Hen. VIII. 
c. 7. s. 7.5 fines and re- 
coveries may be passed of 



. -pa^sonagies^ttcaragei^ poK 
tions, pensions^ tithes, ' db- 
lationsj or other ecclesias- 
tical or spiritual profit. , 

(c) As, in the Island of An- 
iigtky tfiat is tb say, In tUe 
I<aHsh df St. Mi^^ I«Hkg. 
ton. See Foster v. PolUng" 
ton and Otkehs, Barkb^f 
notes ^16. 
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inerely because the colonial Court respects such' 
fines as solemn conveyances, (d) Recoveries 
may be suffered of the same things of which 
fines may be levied. But no fine or recovery 
should be levied or suffered in the Court of 
Common Pleas^ of ancient demesne or copyhold 
lands^ because they will not pass thereby^ (e) the 
manor Court being; the proper place for that 
purpose. (/) 
Of describ- In describing the things to be passed by a 

ing the ^ " , '' 

things. fine or recovery^ particular attention should be 
directed to their names, quantities, and sttua- 
tians. With respect to the names, the rule 
is^ that the nature and quality of the things 
ought to be expressed by their legal descrip- 
tions^ in regular order, beginning with those 
of the highest nature, and descending to the 
lowest, thus placing castles before manors, ma- 
nors before messuages, messuages before lands, 
&c. ; things general before things special, as 
land before meadow, pasture, &c. ; and entire 
things before parts. As to the quantities it may 
be observed, that, though great caution should 
be used to insert enough to include every thing 
that is intended to be passed ; yet, care should 
also be taken not to insert much more than suffi- 
ce/) 1 Prest. Con. 268. (/) 1 Watkins'i Copyholdi 
(e) Oliver y. Taylor^ 1 Atlt. 161. 
Rep« case 325. 



ON 1!*INES AN1> REG0T£RI£8. 



61 



tient^ as the excess w31 increase the king's fine. 
A nd though the surplus may^ in some cases^ be 
avoided by proving the rent yalue^ or purchase 
tnoney ; yet^ the adducing of such proof, parti; 
cularly in country cases^ is often attended with 
trouble and delay as well as expense. Indeed if 
the rent value^ or purchase money^ be not very 
low, to prove Iheanrount, would increase^ in- 
Stead of diminishing the king's fine, (g) There- 
fore, where the saving of ex{)ense is an object, 
no more parcels should be inserted than are ab- 
solutely necessary. In order to avoid the omis- 
sion of any necessary parcels on the otie hand. 
Or the insertion of unnecessary ones on the 
other, it will be found the best plan, to consult 
the ciirsitor as to the requisite description, when 
the instructions for the writ are taken to him. 
In regard to the situations, it may be observed 
that, properly, tbe parcels should be described 
as lying vvithin, (h) or in a place known out 
oT, a town, (i) hamlet, or parish ; as . in a li- 



(^.) For the Commissioner's 
rales of setting the king's 
fine by quantity, rent, or 
Talue, see App. XXXVII. 
to XLI. ; also the obser- 
fations on passing the 
writs of covenant and en- 
try through the alienation 
office in Ch. VI. VII. 



(A) Baker v. Johnson^ Hut- 
ton's Rep. 105. 

(t) Tithings, towns, or yills 
are of the same significa- 
tion, 1 Black. Com. introd. 
8. 4. ; and where there is 
constable^ there is a town- 
ship. Rex V. Sir W» Hor» 
ton and Another^ I T. IL 
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Mr)iere the plaf^e yyas aot known ; (/)ai;id, itaeemst, 
ain.49or^ (m) aoc^^ven a dme, (n) may pwaby ija 
kip^own uf^ipe on)y . . Wh^^u a plaf e is deacrjbed 
ge^erally^ 3^s '' A/.'> it is in^en4ed npi,f,o hfi a 
pari»|lj but a vill : -^^at is^ if notliiQg in tbe jcas^ 
appear to the cojijtrary ; . for where. the .»pajrc^ 
W^re As^^r}i\sei i^n tjae deed to be in '' the,pad[8h 
of Aj*Van(d in ithe recovery as in '',A,"| although 
tbj&y %Ye^eiu fact^n9t in the " yillpfr A/' ,but in 
tbs ^^p^flishipf :A/; 4be Coiirt,;heJd that th^y 
P8Mpd.%itbe Tid^q wry.Bs it ap^g^ared^ lyf .j^e 
5lfipd:tiiat tbe ji^^ti^^ intended t^ey3^oiil4^jj;o 
Jfithe p^j}gls^^re:^4$«ti"bed as|yiDg4n .ajpar- 
iig^^r villi, r.§|if?h pif them; as may.bfi in:;anf^lipr 
ifetwct (8J!|i i*Uho|^gh ;^n^ the ^s^me. pa^wh^j W^i 
»0t [pi^s A^)} lyilf sff rt»^ x;op^Jable of ,^|ie j^fftlrt 
p9W»Aigog^ 9yer t^,.ot^?rMyiU;,,for, if he, c^^^ 
ftbutv .^e, banjlpt ji^a^jgd is the, si^ipc^-ipr pr b>o- 
::th^r jjyill, I and; t^e. parcels i^amed^ in , the other 
-ViU. will: pj^s.; {q) ; However if the other yill has 



^ 376. But a tithiQ^man is 

not tlie same officer as 

a constable. Wuldron v. 

. RusQarity 1 Ve^tris' Rep. 

170. 

(J A:) ierer ?. . Hosiery 2 

Mpd. Rep.47. 
(/) ^Rjf^j^/y V. E^totiy. Cro. 
J Car.! 206, 276. 



(»i) Touchstpne, c. 2. . 
(w) il/owA' V. Buttery Cro. 

Jac. 574. 
(o) Addison j. Sir J. Oi" 

zoa^y 1 Mod. {lep. 250. 

and 2 Ibid. 233. 
(p) Stork v. Fo4?, Cro. Jac. 

120. 
(q) Waldron v. Ruscarit, 



ON:nVE8 AND JUBCOTXRICS. 

a f&tiBct . iCQiratsble^ llteti : oo lMid6 • in ibat yUI 
willipass :(/(r) bbt , t|;i6re . beiag a ttthtag .:inki0> 
wiUnot b^t sufficient to. prove that it is a disUoct 
iiH, for he is . not Ae 8«Aiecaffi<:er.> aa. a : coosta- 
ble. (s) If the parcels are. described to be lying 
^Mlbinxat liberty, .ai in! 'VtfaeJiberty of.A'.m of 
tbem in any of tlie vilk within the liberty. MiU 
pftB»; (/);ffnd if they ar^ dfiscribed to beJytng 
within) a parish, as ^Mh the; parish, of A'' .that 
description will eiiend to. M . the vills in itbie 
pariah ;^ (^) and. will include whatever i^ in dny 
of;Jth0m;:a8 all thatis within. the parish. .will !iheh 
pasai:(A;} > However: to embrace every Jjpart.naf 
the^pareels wit|;i- the.lgreater! certainty. ..wbere 
thene^ isiany doUbt: dboub theraitaation^ it lis usoai 
IdrirBaihe thci villa' And .<]ie9fp£krish(e&. too :sdius,.in 
rk.,':3^:yfu.;D.y )£e. ; aad :ifi the; pasrtshes >ofi jGr., 
£[^i:l.^ jand J. i^ndinbtwitbitandingithe.descrip- 
AioQ.m»y'tliu8^en&IV£e more than the jiarties-in* 
tended to 'fpass^ : yet the.firie;or recovery, will not 
ppBDate i)eyondltbeir intention, {y) In ' describ- 
ing theoparcek in either a'dBne or recovery, it 
isfapnldlie absftrv^d!ti)iop i£at they aredescribed, 
pmstidulca^, fdnly the- first &Rie they^ occur, and 
SEfiterveards. gen^ra%. To^ishew the mode of 

■<r) -/nbnywfjw, I Ventl43. (jcy Stork v. Fox^ Cro^.^ae. 

(«) Waldron ▼. Ruscarit. 120. 

(0 Lever v. Hosier. ( y) Kemp's case, Popiuda*! 

(w) 1 Vent. 143. Rep. 104. 
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these descriptions^ and the manner of dividing^ 
and arranging the parcels^ a few forms have 
been selected from actual practice^ which com* 
prehend most of the things now usually passed 
by fines and recoveries* (z) 
oftbede- If a fine or recovery be levied or suffered^ 
of uses. Without any good consideration^ and without 
any uses declared^ they^ like other conveyances^ 
enure only to the use of him who levies or suf- 
fers them, (a) And if a consideration did appear^ 
yet as tlie most usual fine^ sur cognizance de 
droit come ceo, ^c, conveys an absolute estate 
without any limitations to the cognizee ; and as 
common recoveries do the same^ to the reco« 
>yeror ; these assurances could not be made to an - 
swer the purpose of family settlements^ (wherein 
a great variety of uses and designations is gene« 
rally expedient) unless their force and effect 
were subjected to the direction of other more 
complicated deeds wherein particular uses can 
be more fully expressed. The fine or recovery 
itself^ like a power once gained in mechanics^ 
may be applied and directed to give efficacy. to 
an infinite variety of movements in the intricate 
.machine of a family settlement. And if these 
deeds are made previous to the fine or recovery^ 
they are called deeds to lead the uses ; if sub- 

» 

(«) See the Append. XII. (a) Djer IS. 
XIII. 
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sequenA^ deeds to declane them. As if a tenant 
in tay^ with reversion to himself in fee^ would 
settle his estate on B. for iife^ remainder to C. 
in tail^ rJemainder to D. in fee ; that is what by 
law he haa no^wer of doing effectually^ .while 
his own ^estate tail is in beings. He, therefore, 
usuaMy mifiler snaking the settlement proposed, 
Coyenanta to levy a fine (or if there lie any in* 
t^jTinediate remainders .lo suffer a recovery) ta 
E'., and direct that the same shall enure to the 
u^es in ^ush settlement mentioned. This is a 
deed ix) lead the uses of the fine or recovery; 
and the fine wiiea levied, or recov^ery when suf^ 
&red, shall muxe to the usesjio specifipd, and no 
otl^ri Eor though E. ihe cognizee, or recori 
vecor, hath a fee aimpLe vested in himself, 
hy the fine .or recovery ; yet, by the ope- 
ration of .this ^deed, he becomes a mere jn^ 
sfrument txur copduit pipe, seised only to the 
njse of B., C, and D., in successive order: 
\«hich useis executed immediately >by> force o£ 
^ .gj^tute of uses . Or if a fin e orjrecovery be 
had iffrithout any previous setttement, and a deed 
be ^K^ertoanis made between the parties, declar* 
11^ the usfiA^o which thfe isame shaJl be appli ed, 
tl^is will be equally ^ood, as if it bad been e^- 
^^essly ][eyieJ\or.juffered in con^gjigRce flf ,^ 
deed directing its .i^ration to those particufar^ 
purposes^ For by statute 4 and 5 Anne, c. 16. 
indentures to declare the uses of fines and re- 

c-i. , ■• •. ...... ••--•; 
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coveries made after the fines and recoveries 
had and suffered shall be good amjl effectual in 
law^ and the fine and recovery shall enure to 
such useSj notwithstanding any doubts that had 
arisen on the statute of Frauds ^9 Car. II. 
c. 3. to the contrary. (&) If* the use of part 
only of the property or estate of the owner 
be declared^ it^ will result for the residue ; (c) 
and if a tenant in tail^suffer a recovery^ 
without any /consideration or declaration of 
the use, it will result to him in fee. (d) But 
the use will not result, if it appear to be the in« 
tention of the party that it should not. (e) It 
seldom happens, however, that a party levies a 
fine, or suffers a recovery, without executing a 
deed leading or declaring the uses of it. Indeed 
the course now is always to have a deed, {/) not 
only for the purpose of declaring the uses, but 
also to ascertain precisely the particular lands 
intended to pass ; as the writs of covenant and 
entry, and consequently the fine on the former, 
and the recovery upon the latter, only comprise 
them by their general descriptions. The quan- 
tity to be passed is, therefore, governed by these 
deeds, (g) The deed to lead the uses is most 



(b) 3 Conitn* c. 21. 

(c) Woodl^ey.Drury ^Cro. 

{d) 1 Saoders, Uses and 

Trusts c. 3. 
(e) Lord Altham ▼. Eifrl of 



Angkseoj Gilb. Rep. 16. 

» 

(/) For the deeds, see Ap- 
pend. I. to V. 

(g) Eyjton V. Eyton and 
Others, 4 Brown's Pari. 
Cases 149. ^ 
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usually made ; for when a fine is to be passed> 
it is generally covenanted to be levied in some 
previous^ usually the purchase or other deed 
made on the occasion wherein the uses are li- 
mited ; and when a recovery is suffered merely 
for the purpose of converting an estate tail 
into a fee simple^ the use is limited in the 
conveyance to make the tenant to the prascipe. 
So where a recovery is to be passed on a sale t^ 
the lands^ the uses are limited in the conveyance 
to the purchaser. And as previously to passitig 
a fine or recovery these uses may be varied^ or 
revoked^ (h) if there be more deeds than one^ 
the uses will be guided by the last deed : (t) but 
it must be executed by all the parties to the 
former deed, {k) When the fine or recov-ery 
differs from the previous deed^ limiting the uses 
of it^ either in time^ (/) person^ or other cir- 
cumstance^ then other uses^ than those limited 
already, may be declared by another instru- 
ment .; (m) although it be not a deed, but a mere 
writing without seal, and although all the per- 
sons interested under the first limitation of uses 
are not parties to the second, (n) The deed to 

(h)'l 'Sanders U«es and 1 Atk..^. 10. 

Trusts, c. «. (/) Ibid. ' 

(t) Jones y, Morle^yl.hd. (m) Touchstone, c. 24.. 

. Raymond's Rep. 287. (n) 1 Sand. Uses and Thists,* 

(k) Stc^Uon Y.)StapiU<my c.2. 

* f2 



leitd or ^olare the uses xmy %e^ ^i\k^r ^jf j^* 
Venture or df0d poU^ («) and pp cocii9i4fi9^tiQ# fp 
neces9ary^ (p) Inxt it must be c^rtaii^ and 904;^ 
^^e ; (9) thipngh v^y sHight expvempm «r^ /luf- 
ileieot to letid or ded^r^ the us^p^ no forixK^ sfjt 
-of wordK bf^fig requipite. (t) And it is hy W 
means certaiii th&t a declaration of u^es^ exe^ 
euied after a fine or recovery has been Ieyi|i4 
iOir suffered, ^my not be controlled hy ^ subftf* 
'quent deed. To the preceding^ observatioaf 
fektive to the ^^eed leading or declaring thf 
uses of fines aod recoveries;, it m^y be useful t^ 
add that eveiry heii* at law has a right to inquuro 
j^ what iQf^ns he is disnnherited^ 9il4 to have 
4be deeiii and writings disgHili^^ng hm der 
imiit'ed, in proper ^h^ndi f^ his inspection, j^ 
SChfKfeiH^^ ^ ^{i^ity 4pt$r€P.t94 is eatit)?d in m| 
Gfturt ^f e<|iuty^ cmh fi bU) for the p»ifj»ie, to** 
tftwpy^ry 0f the deed^ cde<:il»l^ng the uses of 4 
ftne ; tndtii fifsa of the jftne^ftnd/loi^ poseeswoi* 

spder^t if«lll fe« »ft bsF 4fl the 4iswwy^<0 ^ 

tb# pwfty to^Qf9sM)d P inBke jsifmniier^j^titled^ 
W W^s6&B of *be tfofmfyd^Pix *§'«»« wher 

<fcer 9&y 4Mfig mn bft dkc4?:W?ed Srf>i» M t? 44§ 



(o) S^d. Us^AQdTiteiriUi, c. 2. f(«^ MmHsou mi' iVxar w, 
(p) Jones T. Morle^. Southcoie aM^Mmtiy 1 

(g) T«ach«y^<S, x% 'A&tk.4^p^ laser 266. 

1 



advantage ; and on the coming in of the answer 
acknowledging the possession of the deed^ he 
may obtain an order on motion^ either for it to 
be left with the clerk in Court, (y) or to be 
brought into the master's office, (z) He may aho 
inspect the writs and other proceedings in the 
offices where they are respectively deposited^ 
and have such office copies and extracts of them 
as he may think proper^ 

(g) UeUtBtmn. Warringdon (») Berl^fSh^o^r, Btm^ 
m^ Oiher$^ 3 P. Wmt. orcT, % P. Wms. 117. 

363. 
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CHAPTER IV. 

OF THE AMENDMENT OF FINES AND RECOVERIES. 

FINES and recoveries roay under the authority 
of the 8 Hen. VI. c. 12. be amended by the 
Court where any palpable mistake or misprision 
has been made by the officers of the Courts 
when there is any thing to amend by ; (a) and 
as the praecipe is the cursitor's instructions 
for an original writ^ so a deed to lead the uses 
is considered as his instructions for a fine or re- 
covery. (6) By the above statute a mistake in 
the form, (c) teste, (d) or return, (e) of a writ 
of covenant for levying a fine, or writ of entry 
for suffering a recovery, (/) may be amended 
where the mistake was occasioned by the mis- 
prision of the clerk, and there is any thing to 

(a) Wynne d. Thomas^ t. venant was not permitted 

Apperley y«, Barnes' notes to be amended by changing 

17. Willes 563. it from Trinity to Easter 

{b) Barnes' notes, 22. Term, the deed to lead 

(c) Cook V. Millesy 4 Taunt. the uses being colourable, 

644. Gill T. Yates J lb, and the fine taken from a 

708. dying woman. Lindsay v. 

(rf) 5 Rep. 44, 5. Gray J 2 Black. 1013. 

(e) Ca. Pr. C. P. 127. But (/) 6 Taunt. 250 8 Taunt. 

th6 return of a writ of co- 1 07. 
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amend by : but otherwise it seems not to be 
amendable, (g) The manner of procuring the 
amendment to be made in term time is^ for the 
party interested to apply to the Court by motion^ 
which may be made any- day that the Court is 
sittings (except the last day of termj (h) for an 
order to make the desired amendment^ on an 
affidavit^ (^) of the circumstances^ (k) accom- 
panied by the deed to lead or declare the uses^ 
or make the tenant to the praecipe^ as it must ap- 
pear upon the face of the deed when there is one^ 
that there is sufficient ground for the applica- 
tion. (I) Upon reading the deed (m) and affi- 



(g) Waller d. Hinde, t. 
Bland V. 8 Taunt. 104, 5. 

(k) The Court will not en- 
tertain any motion for the 
amendment of fines or re- 
coveries, or on any subject 
relating thereto, on the 
last day of Term. Rule 
H. 60 G. 3. and 1 G. 4. 
C. P. See 5 Taunt- 856- 
1 Brod. and B. 468. 2 
Brod. and B. 122. Ap- 
pendix S^ 

(i) Fawcett v. Lotce^ 6 
Taunt. 432. But the 
Court permitted parcels to 
be added in an old reco- 
very, without an affidavit, 
it appearing b^ the deeds 



that they were intended 
to pass, and the possession 
having gone accordingly. 
Tennyson d. Goulton^ t. 
Rotisb^j V. 3 Taunt. 408. 

(k) In a late case, the Court 
declared that when a fine or 
recovery was moved to be 
amended, they would al- 
ways require an affidavit, 
that the possession had been 
in conformity with, and had 
followed the deed since 
such fine or recovery waa 
levied or suffered. Ince v. 
6 Moore, 259. 

(/) Pearson d. Pearswt^ t. 
Broughcfm v. 1 H. Black. 73. 

(wi) Previous to the motion 
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Vfeivii^ the Court sometimes grant a riile for the 
other parties interested to shew cduse why the 
amendment shbuld iiot be made ; which^ after 
hearings tounsel against it, or by cortsent, or oh 
an dffidatit of service, if the other parties do 
riot appear^ iis comimonly made absolute. But, ih 
a plain case^ the Court iH^ill order the amend- 
ment to be made in the first instance : (w) in- 
deed the application is now most usually granted, 
if at all, without a rule to shew cause. In vaca- 
tion a Judge at Chambers will make the requi- 
iiite order in common cases ; and upon produc- 
ing such order of the Court, or of the Judge, (o) 
to the several officers of the Court, (p) dt tine 
same time leaving a copy VVith each bf thfem^ 
they will make the amendment accordingly. 



being made^ (he material 
part of the deed should 

. be scored under, and a 
tick put opposite to it in 
pencil in the margin ; and 
it must be read either by 
a Serjeant or by the offi- 
cer of the Court, but not 
by the solicitor for the 
amendment. Ilurst d. 
Forster t. 5 Taunt. 579. 

(fi) Cordon d. Hally t. CoU 
dough V. 2 New R«p. 
431. 



(a) For an order of the Court, 
and also of a judg^, see 
Append. LXIIL^ LXIV. 

(^) The officer^ concerned 
in the amendment of a 
fine an?, the ctlrsitor, the 
alienation commissioners, 
the custos brevium'y king's 
silver, and the chlrogra- 
pher, — of a recovery, the 
cursitop, tlie alienation 
commissioners', the custos 
brevium^ and the protho* 
notary. 



oir mmf aki» mrafsnifes. 



^ 



Pines fftay in general bie amended by the denA 
to lead or declare the usM^ (9) in the nani&§ 
of the parties, (r) or in the description of tkM. 
premises ; {s) oir of the ]^cc iibhere the^ tir4 
iiiuate. (0 And in a Me ca^e, (ti) the Coutt 
permilted a fine to pass as t6 all the cognisora^ 
except one, who^e atkribwledgfnefit had beefi 
taken incorrectly, and whose interelst #as ia il^ 
Considerable th^t the partieii did not think it 
worth while to have another fine. So the Court 
allowed the warranty in a fiAe to be amendedi 
by altering it from a warranty by the hvrsbdtad 
and wifb ind th)e heirs of thehusf^isM to a wa»^ 
ranty by the hailband and Wife aod thehei^ 

&f the ibife. (v) But where ib^re was no deei 



(q) Manley v. Tattersall, 4 
Taunt. 257. RozoUtt v. 
Oriebafj 6 TaiAit. 'ti. 
Grey v. fVtiinwrighi, 1 

(r) Clarke v* Barrdts^ 5 
Taunt. 586. 8 Tauut. SO. 
Dobson V. Dewar^ 1 Brod. 
and B. 15. Ex parte 
Motley and Wtfe^ 3 fios. 
and P. 455. Bye V. ildy^ 
woody 1 Moore, 145. 

(If) Ca». Pr. C. P. 10. Mdn- 
ltf> T. TmtersdU. Gill v. 
YMeti. Carey t. Bhdwkg- 
Jieldy 6 Taunt. 276. Frost 



▼. Haky 7 Taunt. 79. 

Anon. 8 Taunt. 74. Wil- 

fhdfi^, Clarke^ tb. ^^i. 

(0 Cti. I?r. C. P. I0.'59i 
I2I1. Baf4e> 3li, 24.. 
Pajfne d« Nathaniel t# 
Hodges Yi 3 Taunt. 396« 
Shelley ▼. Millar^ 6 Taunt. 
162. Stubbs Y. Stevenson^ 
8 Tanilt^ 87. Ctefinet ^. 
Storerj Ih. 60%. C(^lUn$ 
t. Bfowky 4 ]M«6te 1 tO^ 

(u) Anon, 5 Taunt. 24^. 

(^) U€kini(fbrd Y. JP^drt*, I 
Brod. and-B. t^ 
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to declare the uses, the Court would not permit 
an alteration to be made in the christian (w) or 
surnames (x) of the parties. If the name of a 
party be written on an erasure^ this being a 
suspicious circumstance must be explained by 
affidavit^ before the amendment ca&be made^ (y) 
although the party had signed his proper name 
at the foot of the deed, (z) The Court would 
not allow the number of acres to be inserted in 
a fine, where the deed was general, and the in- 
tent proved only by affidavit, (a) And where, in 
the deed to lead the uses, the estate was de- 
scribed as consisting of 35 acres in the whole> 
and the fine was levied of 30 acres of land, 12 
^cres of meadow, and 25 acres of pasture, the 
Court refused to amend the fine, by increasing 
the quantity of each description of land, so as 
to make each cover the whole quantity intended 
to be conveyed. (6) So where a fine comprised 
only lands lying in the parishes of S. and S. 
within a larger district, the deed so describing 
the lands, which were in truth in the parish of 

{w) Dixon V. LawsoHj 2 Moore ^1. 

Black. Rep. 816. (a) Powell v. Peachy 2 

{x) Ex parte Motley and Black. Rep. 1202. 

wife. (b) Battram v. Towne^ 6 

{y) Clennell v. Storer. Dob' Taunt. 58. and see Ouen 

son V. Dezcar. v. Owen^ 3 Mooiie 70* 
(«) De Warre v. Bryan^ 3 
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P. in the same district^ the Court refused (o 
amend the fine by inserting also the parish of 
P. (c) And where the concord of a fine by mis- 
take varied in the number of messuages to be 
conveyed, from the writ of covenant and prae- 
cipe, the Court refused to amend it in Jteri, and 
pass it as being the agreement of the parties^ 
who were still alive, but left them to their re- 
medy by a new caption, or by reacknowledging 
the concord after it was amended, (d) So if 
there be two prsecipes to a fine, and the pre- 
mises be described in one as manors, . tythes^. 
and tenements, and in the other as tenements 
only, the Cour^ will not allow the fine to pass. (e). 
In one case the name of a parish was allowed 
to be inserted in a fine upon seeing that they; 
were comprehended in the deed to lead the 
uses; although, on account of the length of time* 
which had elapsed since the date of the deed,: 
no one could swear that the parcels lying in; 
that parish were intended to pass. (/) And the 
fine was amended in another case by inserting ^ 
parish different from that which was named in 
the deed to lead the uses, it being certain by the 
deed which specified the quantities and occu- 

/ 

(c) Cotterell v. Franklin^ 6 {e) Swinburne v. ^ Swin- 
Taunt. 284. hurne^ 3 Moor 210. 

(rf) Clutterbuck v. Brabant^ if) Gladwi/n r. Brown^ 2 
6 Taunt 1. Taunt. I. 
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pi^rd, that th« land wail idtcrtdM ta pass; (g) Iik 
another case a fine whs amended by stiiking;^ out 
the names of the parishes in. which the landd 
w«re erroneously described: to be situate. (A) 
And two fines of different shares in. the same 
landB wefe allowed to be amended by stating' 
them to be situate in '' A/' instead of ^' m Hm 
parish of A^" there bein^ no such paririi ; tbe 
deed to lead the uses of the former fifne being' 
oarrect^ that of the latter containing the same 
mistake as the fine, {i) A fine may be amended 
by subi^tituting one county for another^ if it ap» 
pear that the lands intended to pass are situate 
in the same parish which mns into both eoun* 
ttes. (k) An amendment however cannot in ge- 
netal be made by transposing pariishes from one 
county to another. But where a parish wan 
miadescrtbed by name ia a fineaqd deed to lead: 
tto nses^ the fonaer was allowed to be «iiiefid«# 
by subsfitHting the fight name^ the deed eour 
tataing general wwds^ under which the preinissa 
m such parish might past. (I) A fiae may be 



(g) Lambe v. Reaston^ 5 son v. Samcy 1 Marsh 510. 

Taunt. 207. Flower v. (k) Stubbs v. Stevenson^ t 

BmnwrigJU. lb. 303. T^not. S7. But see q^tra 

(h) Pt^fne V. Garricky 1 Gill v. Yeatcs^ 4 Taont. 

Marsh 46& 708. 4non. 3 Taunt .413. 

(0 Shellejfv, Milkr. John^ (I) An on. 6 Moore 320*. 
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*MPetBted wben^Ahnre has been. a miiteke in >tlie 
^aUiy of ijke ^ng'k nl»er, (m) or of 4&e proela* 
mations^ (n) or a fine with dpuble operatioa b^ 
^trikkiil^ out 'dm ^fainda in cevernon; (o) and 
iwime the ednimrd of a fine was l#rt, befbre^t 
9H|d passed the ousiM Jmrnnum jeffiee^ la mt«r 
90Aom^ and f[cKnowled;pnient"waspennii(led'4o 
tie ^rqiated and tbeiine to be perfected, {p) 
4a wiiere (tie od^ina^ prseeipe and ^coiieavd oweite 
lost/ the fine was allowed to pass by acopy^^ 
that left with 4lie ebief jui^ce^ and signed ibf 
tbe .partias. (f) But dthoiigfh 'the 'Coiwit WiH 
amaiid « fine jn matters ^ form ; ^, ^^lte»4t is 
Moteded'of ^^neiteietm, 4hey wiittinotaber tt^ aiid 
make it a fine of another, (r) Where the name 
of the wife appeared to have been struck out of 
the prcacipe;. althou|^h there was an aflSdavit of 
husband and wife that both were present and 
did «MMtr at bar^ but the secondary had oaunte^ 
at Im^ Ae Imsbftnd only^ the Court refused to 
amendtbe caption by inserting the name of the 
wife; and directed that as the fine was of the last 
t^C^ <^y, t)ie TYife should come, up to ^c- 

(:tl^M»^ H> MarpB* « ^}1Pet^ v. Wilmfii, t 
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'knowledge the fine, {a) The heir of a cognizor 
may be heard to oppose a fine being amended 
to bis disherison, (t) 

Recoveries may in like manner be amended 
by the deed to make the tenant to the praecipe 
or lead the uses^ by striking out, (u) altering, (v) 
^adding to, (w) or transposing, (x) the names of 
the parties ; and the Court ordered a recovery 
io be amended where it was intended to be suf- 
fered by A. B. and G.^ his wife. by adding the 
name of the wife which had been totally omit^ 
ted. (^) So a recovery may be amended in fieri 
by substituting a new commissioner for the name 
of the demandant in the dedimus potestatem. 



(s) King y. Sieddely 8 Taunt. 

87. 
(0 Lambe v. Reaston. 
(u) Rawltngs d. Price t. 

Tamj v. 3 Taunt. 59. 

Marrii and Desse d. >5 

Taunt. 73. Cheeseman d. 

Sykei t.' Denn t. 7 Taunt. 

697. 
(©) Caa. Pr. C. P. 127.^ 

Ptgot, 170, 1, 2. Mayre d. 

Coulthardy t. Goodwin v. 

Black. Rep. 1930. Daw 
'" son d.^ Siocker t. Brooke 

▼. 8 Taunt. 936. Bird 

d. Quiker t. Tindal v. lb. 



556. Edge d. Taylor t. 

Warren v. 9 Brod. and 

B. 98. 
(w) WMte d, Gregory t. 

Heme v. 8 Taunt. 97. 

But see Bradley t. 3 

Moore 577. 
(x) Lord d.Biscoe t. Ayles 

v. Barnes 94. Roberts d. 

Robinson t. 9 Taunt. 999. 

Shepherd • d. James t. 

Boughion v. 4 Taunt. 

996. : but onlj upon pro* 

ducing the documents. 

Massey v. 6 Moore 46. 
{y) Cas. Pra. a P. 197. 
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a»d fetakiDg tlie acknowledgment, (z) But the 
Court would not amend a recovery by inserting 
the name of the husband of the vouchee: (a) 
nor by substituting the name of one joint te- 
nant to the praecipe for that of his companion, (b) 
And a recovery cannot be amended by inserting 
an additional christian name of the vouchee if 
he has always been known^ and has signed the 
deed to make a tenant to the praecipe^ without 
such name, (c) But a warrant of attorney in a 
recovery was amended in one case by inserting 
an additional christian name of the vouchee ; (d) 
and in another/ by substituting the name of the 
attorney for that of the vouchee^ which had 
been inserted by mistake instead of the attor* 
ney's. (e) But it is now settled that the Court 
will not amend a warrant of attorney, because 
it is the act of the party ; (/) and therefore they 
refused to amend a recovery by adding the name 
of one of the parties which had been omitted in 
the warrant of attorney, nor would they suffer 
the recovery to pass with this defect, (g) The 

(z) RavUe d. Pyke t. MiU (d) O'Brieny. 4 Taunt. 19(5. 

/er T. 5 Taunt. 747. (e) Shaw d. Le Biancj t. 

(a) Parsons d. Abbott t. Ramsay v. 4 Taunt. 98. 
Knight y, 1 Taunt. 478. (/) Forster d. Forster^ t. 

(b) BuBwelli. 4 Taunt. 101. BoUon v. 6 Taunt. 373. 

(c) Shaw A. Spence^ t. Hunt (g)Fox d, Benbow U Gow^er 
V. S Taunt 645. v. 6 Taunt. 652. 
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pK«s»^is for th^ wnt Qf ftntry bpyr^ev^r nt iJi« 
^aad af tfee ^#fi»Rt jpf ftttpwey is tiat so con* 
dqsi^dy a pwt .of it^ fei*t tltet it may He 
ajii€9i4ed ^rfter th^ e^ecaiioo of tbe writ of 
^ntry: (A) Jtnd wh^r^e lA tb^ body cf tbe 
vouchee's iviiri»iUt of iHtUMrney ,in a recovei^ 
it isfmi QiDitled to h^ expresisfid agaiast iiihoai 
tbe {dea of Jand yv^a \xhich appeared by tbe 
{unbipe^ tbe Courts though they would Jidt 
amend llie jvarrant of attorney^ lleld that the 
fmthaffity must refer to the plea.asdascribad in 
th^ ' pviEGipe^ isiA fieimitted the . reooveiTy ito 
pats, (i) So A r^dyery was permitted to ^esa 
iMhere jthe warraiot of atiiorAey .did not s^te Jife? 
tweta ovSiom theidea of land was^ it beiog: »einr 
dentJrom Che .pmci|ie for .what purpose th^ atr 
tomies w^e appointed ; {k) and also jurhefie 
i|be waorrant of attorney was ^^ m m plea of 
land/' ^on^ittiDg the .words '^ to ^ain or lose J' 
And 4f^ I a wrong surname of the demandant be 
ioseorted by mMtake in the wimrant of atioraey 

(A) Jamet d. Williams^ t. Smale d. Bremridge t, 

James v. 7 Taunt. 434. Adams v. lb. 72* 

i Moere 160. S. O. ; in tke (i) Foster d. Foster 4i J3M- 

neporto of this oase^ the ton r J 6 TMnt 373. and 

•pmetpelbi^th^ Vfit*^«n- ' seeT^'^auiit. 4^5/ in noik^ 

if J h' insLetuHiMf eaU^d i^e^^i'Randall^i^rrimes 

^e-captiott of ^heiramnt ^. StTannt.'lM. 

'^'ftttoniej. ^ox ^iinee (Hb) Aietpunder t. PialmerA. 

t GiU -T. -4 '>«kig. -€2. House v. i» Tamit. i«4; 
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and subsequent instruments^ the Court will allow 
the recovery to pass upon the production of a 
new warrant of attorney, rectifying such mis- 
take, and on depositing the other instruments 
with the officer in the mean time. (/) But where 
the praecipe in the vouchee's warrant of at- 
torney rightly described the parties to the plea, 
but the body of the warrant of attorney ex- 
pressed that the vouchee' appointed the attorney, 
to gain or lose in a plea of land against the te- 
nant instead of the demandant, the Court re- 
fused either to amend the warrant of attorney, 
or to suffer the recovery to pass, and construe 
the latter clause as repugnant and inopera- 
tive, (m) So they would not direct their officer 
to pass a recovery where there was a mistake in 
the form of the entry to which the warrant of 
attorney related, by making it a demand instead 
of a praecipe ; nor would they permit the mis- 
take to be rectified by amending the warrant of 
attorney, (w) Recoveries may also be amended 
by the deed to make the tenant to the praecipe, 
in the description of the premises ^ or of the place 

• 

(/) Shepherd d. Brewer t. of attorney was allowed 

Shepherd t. 3 Moore, 673. to be amended by insert- 

(w) Morell d. Alban t. ing the word " /and" in- 

Haichett V. 1 Brod. and stead of " trespass. " 

B. 92. But see Ibid. (n) Baxter d. Bozs^ker t. 
343. where the warrant Smnfen v. 8 Taunt. 157 ' 
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tokere they are situate, (o) In the former case a 
recovery may be amended by inserting other 
premiiie« not mentioned therein^ if they be com- 
prised in the deed to make the tenant to th^ 
pTibcipe, Or lead the tises^ on payment of an 
additional fine at the alienation office; (p) and 
a recovery has been amended by increasing the 
quantities of specific closes^ described in the 



(o) Cm. Pn C. P. 0, 10. 17. 
30. Coin» Rep. 380. Sv C. 
Cas. Pr. C. P. 85. Loggin 
A, Rawlins t. Pullin t. 
^ Baraes 21. Henzel d. 
Lodgt t. JLnwscn ▼• 9 
Bteek. Rep. 747. Wution. 
d. Co» t. Cr<mie v. tt* 
1065. Wheeler d. Hill t. 
HeselUne v. 3 Bos. and 
P. 660. Dowse d. Ltogd 
t. Re&tre v. tb. 578. JStr*- 
ler d« Bnxier t> Newman 
?• 4 Tavnt t4^. /aco6 d. 
Bevomhire f-. A/d. 737. 
Kinderley d. Domville t 
Bamfyide v. 1 Taunt. 257. 
AoZ/'e d., Lacon t. ^n- 
^wtsA ▼. 5 Taant. 2. Plaice 
A. Sbffery t. Poo/^ v. ft. 
624. finder A. Meredith 
t. BaArerv. J5. 661. STrf- 

. ney d. Hufme t. Austen 
Y. 6 iTaunt. 177. Copland 



d« Bf jT^ t. TAomp^on t. 8 
Taunt. 86. 
(p) Cross d. 6rr«jf t. Pearf 
r. 1 Bos. and Pul. 137. 
Dowse d. Lhffd t. Reeves 
V.2 Bos. mid Pnl. 578. 3f»/- 
bunke V. JoUffe^ Ibid 580. 
noUs*) Carew v. 1 Taunt. 
355. Bre// d. Smith t. 
Honey wood ▼• 75. 484. 
SAartD t. Hoiekins V. 3 
Taunt. 74. HomeA.L&dg^ 
i. frestin v. A. 403. 
iSifrofif d. iSTt// 1. i^roAv t. 
4 Taunt. 155. Co//f>r d. . 
Chesterjield t. ft. 226. 
Home d. Rossiter v. ft. 
366. Colville d. Denison 
t. -rfcfon r. ft. 740. E^ 
)?<3rrre Bulloek, 5 Tau^t. 
74». >r*«?& d. Bitknelt t. 
Pdpiiloti Y. 8 Taunt. 303. 
Gwynne A. Heatfitote t. 
Cafhjield V. 2 Moore 163. 
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deed as being less than they really were, (q) 
But the Court will not permit a recovery to be 
amended by increaaing the quantity of land^ if 
thcf deed to lead the uses contain terms suffix 
cient to comprehend the whole ; though it may 
have been described as a few acres less than 
(he actual modem admeasurement^ both in th^ 
deed and the recovery, (r) And no amendment 
can be made in the description of the premises 
where it is not warranted by the deed to lead 
the uses ; (s) nor unless the true number of 
messuages^ &c. be distilictly and precisely sworn 
to ; (<).nor without proof of seisin by the vouchee 
of an estate tail therein at the time of the reco- 
very suffered, and that it was intended they 
should pass. («) So a recovery was not per*^ 



{q) Alexander d. BleOidale 
t. Haitf&rd v. 4 Taont* 
7^. But see Stone v. 
Ashdtfy 5 Taunt 616. 

(r) Marryatt d. Elmore t. 
Shard V. 6 Moore 50. 

(«) PhiUips y. Jones^ S Bos. 
and P. 362. In this case 
the leade contained the 
word '' tithes*^ which Was 
omitted in the release ; and 
the Court refused to ai&end 
the writ of enttj bf in* 



the release contained the 
words, ^ and also alt 
housesp wagfBy Sfc. keredi* 
laments and appurie^ 
nances whatsoever to the 
said messuages y lands y Sfc** 
belonging or in any vsa}/ 
appertaining.*^ 

(t) Vtmdetzee d. Ince t. 
Latison y*. 5 Taunt. 632* 

(ii) Dalion d. Greg t. 5 
Taunt. 811. Barloi» d. 
Macdougal t. Barhzo v. 



serting that irord| although 1 Brod. and B. 60. 
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mitted to be amended on an unqualified affi- 
davit that the possession had gone with the title 
for a period long before the deponent's know- 
ledge without stating the grounds of his be- 
lief, (r) And where a recovery fifty yearg 
old was found by mistake to comprize only two 
messuages and twenty acres of land, instead of 
six messuages and three hundred acres of land, 
the blunder being wholly unexplained and un- 
liccounted for, the Court refused to permit an 
amendment by substituting the larger quan- 
tity, {w) If marsh land be described as land ge- 
nerally in a recovery, it may be amended by in- 
serting the word '' marchy*' before '^ land'* on 
an affidavit stating how the premises had been 
occupied since the recovery was sufferedr(:e) 
So a recovery of land may be amended by in- 
serting ^' meadow and pasture." {y) But if 
zvoodland be converted into arable, the Court 
will not allow an amendment by increasing the 
quantity of the lattier, as the land would pass 
under either description, (z) A recovery may be 
amended by inserting a rent-charge, (a) fee farm 

(©) Noble d. 7 Taunt. 697, (i/) Fricker d. Fairbank t. 

(w) Collingwood d. Wilmot Bishop v. 1 Bing. 22. 

t..Lord Howe^ v. 1 Brod. {z) Webber v, ' Grey^ 5 

and B. 83. Moore 94. 

(x) Phillips d. Field t. (a) Brett d. Smith t. Honey- 

Rolfe ?• , 5 Moore 98. uood V, 1 Taunt. 484. 
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rent, (b) or tithes, (c) where it appears that they 
were intended to pass;. and the words of the 
deed are sufficiently comprehensive to include 
them ; or by substituting the words '' advowson 
of the church" for the word '' rectort//' (d) or 
the words ''perpetual advowsons" for those of 
'' tithes to rectories belonging or appertain- 
ing/' (e) But a recovery which was suffered 
70 years ago was not allowed to be. amended 
by inserting '' an advowson," although it was 
omitted by mistake, and had formed part of the 
estate since the recovery was suffered, without 
an affidavit stating how the presentations had 
gone from that time to the application for the 
amendment. (/) And. an amendment was. re- 
fused by striking out the aggregate sum of se- 
veral, rents, and inserting the different sums or 
rents of which it was composed : (g) nor will 
the Court permit a recovery to be amended by 
adding the '' tithes" of the premises under the 

(b) Times d. Meredith t. Blackburn y. 8 Taunt. 
Edwards v. 5 Moore 474. 333. Palmer ▼. 6 Moore 

(c) Cor den d. Hall t. CoU 53. 

dough V. 2 New Rep. 431. (e) JVilliamson d. Meggison 
Cullum d, Ri/der t. Fer^ t* B eaumont y. 4 Moore 49, 

non V. 7 Taunt. 341. Lan^ (/) Colclough d. Praed. t. 
caster d. IVilmot t. Boone Savage v. 7 Moore 267. 

▼. lb* 352. Coventry v. 6 {g) Domville d. Kinderlye 
Moore 224. t. Coventry ?• 2 Marsh 

(d) Coore d. Spragg U 264. 
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word '' heredUiawients/' where that word .does 
not occur In the operative part of the deed ; or 
even where it does^ if there be not satisfactory 
evidence to shew that the parties to the recoTery 
were in possession of the tithes: {h) nor by 
striking out a '^ portion of tithes*' and stibstitut- 
ing '' all the tithes/' arising from the lands 
conveyed, (i) In regard to the situation of the 
premises^ recoveries have been amended by sub- 
stituting a hamlet for a parish^ (k) or part of a 
parish which lay within a liberty for other part 
of a parish^ which lay within a borough in the 
same county ; {l) aftd by inserting the name of 
the parish of A. where the recovery was of lands 
in the parish of B. and C. or any adjoining 
town^ A. being contignous to D. and C. {m) So 
a recovery of the manor of A. and eight mes- 
suages in A. was amended by adding the names 
of the parishes in which the pr^nises were 
pardy situated^ those parishes being comprised 
in the manor of A. (n) So where lands in two 

(^) Garle d. Oram t. ATa- ' (Q Payne d. Nathaniel t. 

son T. 2 Marsh 194. PhiU Hodges T. 3 Tannt. 396. 

/rjp* d. Noune t. Lisle v. (m) Baxter d. Tiaxter t. 

2 Brod* and B. 105. Hawkins v. 8 Taunt. 191. 

(i) Rossd. Wilchewt Worge Sykes d. Knowles t. GaU 

V. 6 Tannt. 489. But see way v. lb. 962. 

9 Marsh 264. (n) Dowse d. Lloyd t. Reeve 

{k) Willis d. Calvert t. Bar- v. 2 Marsh 330. 

thohmew v. 1 Moor 131. 
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pari«he« were conveyed as lying in the parish of 
G. which was not the true name of either nor 
of any parish^ but was an addition equally ap- 
plicable to both^ the Court permitted both pa- 
rishes to be added to an old recovery, (o) And 
where a deed to make a tenant to the preecipe 
comprised tithes in two parishes^ and an amend- ' 
ment had been imprc^erly introduced in the re- 
covery which confined its operation to one pa- 
rish only, the Court allowed the words of such 
amendment to be transposed so as to give effect 
to the deed, and comprize both parishes, (p) So 
a recovery may be amended by substituting the 
parish of A. for B. if the deed to lead the use# 
comprehended all the estates of the vouchee 
situate in the county where such parishes lie. (q) 
So a recovery has been amended by altering the 
name of a parish misnamed in the deed making 
the tenant to the praecipe as well as in the reco- 
\ery> upon an affidavit that the vouchee was 
seized of the land in question in one parish, 
and that he was seized of no land whatever in 
the other, (r) And a recovery was amended in a 

(o) Jacob d. DevoYishire t. 4 237. 

TauDt 737. Blake v. Saf- (r) Flower ?• Balnwright 6 

feri/^ 5 Taunt. 624. Taunt. 203. Sctllif d.Smith 

{p) Lancaster d. Wilmoi t. t. Barnard v. 8 Taunt. 

Boone v. 7 Taunt. 352. 244. Sifkes d. Knowles 

(g) Grmnaway v. 2 Moore t. Galway t. lb. 262. 
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modern case by inserting '' the county of the 
town of S." for '' the county of S./' the Court 
considering it merely as a clerical misprision ; ~{s) 
and in another case by inserting the words '' the 
county of the*' before those of " city of C." (t) 
But when the situation of the premises is mis- 
taken in the deed to lead the uses^ it cannot be 
amended by the Court, (u) And they would not 
permit a recovery to be amended by inserting a 
parish not named in the deed to make a tenant 
to the praecipe^ although it appeared that the 
parish was named in the instructions given for 
preparing that deed ; and that the lands were 
parcel of an estate which was intended to pass^ 
for by the omission in the deed there could be 
no good tenant to the praecipe, (v) So the Court 
refused to amend a recovery, by adding two pa- 
rishes in unqualified terms, where the deed enu- 
merated several manoi^s and a great extent of 
lands in many parishes^ and the purpose of 
amendment was only to include certain parcels 
of one manor which lay in the omitted pa- 
rishes, (id) And they will not amend a recovery 
by inserting more parishes, unless it be clear that 

(s) Raskleigk d.Lee t. Smith Benn v. 6 Taunt. 145. 

V. 4 Taunt. 855. (v) Clutierbuck d. Dehary 

(0 Hill V. 6 Moore 259. in t. Langton v. 2 Taunt. 96. 

notis. {w) Charter d. Shejfherd t. 

(m) Steele d. Clennell t. Gwynne v. 7 Taunt. 177. 
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th^ land in those parishes passed by th6 deed; (x) 
nor unless it appear to be absolutely neces- 
sary, (y) So they refused to amend a recovery 
by altering the name of the parish in which the 
land was described to be situated^ where the 
deed to lead the uses had described it to lie in a 
parish in which it was not situated^ though 
strong collateral evidence was adduced to shew 
that the lands in the recovery lay in the parish 
proposed to be inserted^ — because there was no 
expression in the deed by which the amendment 
could be made, (z) Though in a case where a 
wrong parish had been inserted in a recovery 
and deed to lead the uses/ the Court permitted 
the recovery to be amended by substituting the 
parish of W. for S. upon affidavit that the pro- 
perty was actually in the parish of W. ; that in 
an old settlement in tail^ it had been described 
correctly as to the parish^ but in all other re- 
spects as in the deed to lead the uses^ and that 
the premises had ever since been enjoyed con- 
sistently with the deed, (a) But where a reco- 
very w^s suffered in the ciU/ of Litchfield, which 
is a county of itself^ the vouchee having lands 
there, upon which it might operate, the Court 

(x) Kinderley d. Domville Barney v. 8 Taunt. 683. 

. t. Bamfylde v. 4 Taunt. («) Lord Ellioit ▼. 1 Bing. 
738. 425. . 

{y) Howman d. Orchard t. (a) Anon, % Bing. 93. 
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would not suffer it to be amended by striking 
out the city of Ldtchfietd, and inserting the 
county of Stafford, with other consequential 
mroendments^ and also by inserting the name of 
m vill after another mentioned in the recovery : (b) 
nor can a recovery be amended so as to make it 
of premises in one of two counties in the alter- 
native^ (c) nor by changing it from one county 
to another, (d) So where a vouchee had in his 
instructions to suffer a recovery^ and in a deed 
txy lead the uses prepared in pursuance thereof 
misdescribed the parish in which certain closes 
were situate, though they were described in the 
deed with truth and certainty, in other respects 
the Court refosed to substitute the parish in 
which the lands lay for the parish named in the 
deed and recovery, (e) A recovery was allowed 
to be amended by removing the words '^ a» in- 
bound common/' from a line in which they had 
been inadvertently inserted, and where they had 
no meaning, to the line in whtch they ought to 
have stood. (/) A remaind^man in tail may be 
heard to shew cause against the amendment of 

(6) Jston d. Buldmn t. (d) Anm. 3 Taunt. 418. 

Sprott V. 2 Black. Rep. Copland d. Bigg tThomp' 

874. son y. 8 Taunt. 87. 

{c) Wcnnewright d. Sea* i^e) Steele d»Clenn€Ui.Benn 

grave t. Smith v. 1 Taunt. v. 6 Taunt. 145. 

638. (/) Anon. 1 Bing. 317. 



ON FINES AND RECOVERIES. 91 

a recovery, (g) And where the deed is lost, a 
recovery cannot be amended by an attested copy 
of the inrolment of the deed : but it may be 
amended by the inrcdment itself being' brought 
into Court, (A) And, on applying to amend a re- 
covery, it is not necessary to shew a title to the 
Court further back than a seisin in tail of the 
vouchee, (i) The return of the writ of entry 
may be amended by adapting it to the time of 
taking the acknowledgment. (Ar) But the Court 
will not enlarge the return of a writ of sum- 
mons, so as to make a term intervene between 
the teste and the return. (/) Though in one 
case the return of a writ of summons was al- 
lowed to be altered by inserting a subsequent 
return day when there were several vouchees 
residing in different counties, and one of them 
owing to sickness eouM not sign the warrant of 
attorney until a day after the writ of summons 
was first made returnable, (m) And the Court 
refused to make an order compelling the amend- 
ment of a recovery suffered by an insolvent 

(g) Laneaster d. Wiltnot t. Blkard t. Miller v. 8 

So9ne V. 7 Tannt. 352. Taunt. 197. 

(A) Dmoney d. Newsome t. (/) Gibbons d. Stevenson t. 

Dotone ▼. 4 Taunt. 798. Stevenson v. 2 Black. Rep. 

(0 Stmcex d. Wakefbrd t. 12M, 1»4. Waller d. 

Marshall v. 4 Taunt. 155. Hinde t. Bland f.8 Taunt. 

(A:) Hinde d. Milne t. 5 104. 

Taunt. 259. Bruin d. (m) Osborne v. 7 Moore 269. 
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debtor. («) The judgment in a common reco- 
very has been amended by striking out the word 
'' adjudged/' and inserting instead thereof the 
word '' considered." (o) And amendments have 
been made .in the award and return of the writ 
of seisin, (jo) But by the statute 23 EHz. c. 3. 
8. 10. none of the fines or recoveries theretofore 
levied^ passed, or suffered, which shall be exem- 
plified under the great seal according to the 
form of that act, shall, after such exemplification 
had, be in anywise amended. In a modern case, 
however, a recovery was allowed to be amended 
by describing the premises to be situate in the 
parish of A., in the city of B. and in the pa- 
rish of C. in the county of the same city, ac- 
cording to the deed to lead the uses ; although 
they were described in the exemplification of 
the recovery to be situate in the parishes of A. 
and C. in the city of B. upon an affidavit that 
the possession had followed the deed, (q) 

Where a fin« is levied of an estate lying 
partly in one county^ and partly in another. 



(w) Sanderson d. Bessant t. 
Partridge V. 8 Taunt. 105. 

(o) Barnes 20, 22, 

(p) Cas. Pr. C. P. 127. 
Barnes 23. • Watson d. 
Lockley t. 2 Wils. 2. The 
preceding arrangement of 
cases relating to the 



amendment of fines and 
recoveries, has been in a 
considerable measure a- 
dopted from the eighth 
edition of M r.Tidd's Prac- 
tice, whose general accu- 
racj cannot be excelled. 
{q) Jnce ?. 6 Moore 259. 
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though there must be separate writs of covenant^ 
sued out in the several counties^ yet all the pre-> 
mises may be united in one concord^ and so in 
one fine, which is then called a double fine, (r) 
In the experience of motions for the amendment 
of fines and recoveries^ it will be founds that 
there is scarcely any one of the expressions 
Used by conveyancers in their enumeration of 
general words^ which does not on some occasion 
or other afford the means of amending and 
perfecting a title. It is scarcely possible to 
cite the several expressions under which lands 
may pass by the general description in a deed^ 
although they are not specifically designated: 
but wherever they have been clearly passed tp 
the cognizee or tenant to the praecipe, the Court \ 
will in general permit the fine or recovery to be 
made co-extensive with the deed. It is however 
most obvious^ that this is a case of the nicest 
and most serious inquiry; especially when it is 
recollected that the Court is called on instan- 
taneously to decide that upon a motion^ which, 
if it came on in the shape of an action, might 
engage an intelligent Judge and a special Jury 
for many hours in the closest attention ; and 

(r) If the parcels are situate of counties. For forms, of 

in three counties, it is praecipes of such fines, see 

called a treble fine, and so Append. LXV. LXVIT. 
on according to the number 
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might also afterwards en^g^e the Court on so- 
lemn argument^ either oti a motion for a new 
tria]> or on a special case or special Verdict ; the 
latter of which might also go before a Court of 
ulterior resort. And it should not be forgotten 
either, that the Court cannot add one acre in a 
fine or recovery^ without creating a moftt pow- 
erful fiulditional muniment, for disinheriting the 
heir or issue in tail of so much of his freehold, 
tvhich if the amendment had not been made he 
might posaibly have recovered ; that this is ordi- 
narily done ex parte, without hearing any 
but the counsel for the application, and without 
notice to any party who may possibly be inte- 
rested to dispute the right ; and that it is dond 
upon mere affidavit of the intention of the par* 
ties, at a period long since past, which intention 
must often rest upon presumption and circum- 
stantial evidence only ; as in the case of amend* 
itig fines and recoveries which are 6ne, and 
even two centuries old, and in which, all tfie 
parties being dead, affidavits of the intent can 
only be cotijectural. Amendmeftts of fines and 
recoveries are therefore among the most serious 
and important objects that can occupy the attent 
tion of the Court ; and ought not to be allowed 
without the nicest inquiry, and most mature deli- 
beration. They are by no means. to be considered 
as a general remedy for the negligence of those 
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attorneys who having conducted the proceed*- 
ings either carelessly or igtiomntly their. selves, or 
entrusted them to the inexperience of clerks, 
think they can wipe oK all blots by a motion for 
an iimendment. (s) Erery respectable practiser 
wilt^ both for his own credit and for the relief of 
the Court, abstain from preferring these motions, 
unless he can enable his counsel distinctly to 
shew upon his deeds and affidavits a title to 
support the amendment desired. And note^ that 
in moving for amendments^ it is material not to 
disgust the Court with an unnecessary exhibi- 
tion of blunders, nor to divide and confound 
their attention with a multiplicity of frivolous 
points. A fine or recovery should comprize that 
which is sufficient only, though neither excess 
nor surplusage, nor even downright nonsense 
will vitiate, if all that is necessary to be 
passed be plainly and sensibly comprized. Mo- 

(s) A fine not having been attorney concerned having 

completed within the time mislaid the papers, the 

required bj the ru!e of Court not only refused to 

Court, through the neglect permit it to pass after- 

of the agent, the Court re- wards ; but directed a new 

fused to permit it to pass fine to be levied at the at- 

fifterwards. Linda's case, tomey's expense. Stone v. 

5 Taunt. 305. And in a Stone^ 4 Taunt. 601. See 

prior case, where a fine also Williamson d* Meg" 

was not completed within gison t. Beaumont v. 4 

the time on account of the Moore 171. 



9fi A practicjCl treatise 

lions for amendments therefore should be purely 
to supply such matters as are absoluteh/ essen- 
tial ; and those errors which only disgrace the 
record^ but do not impair the title^ should pass 
unnoticed. In many cases the absurdities and 
incongruities displayed have been so gross^ that 
the Court have absolutely refused to extend any 
aid to such an accumulation of errors^ though 
they would have helped a single mistake. 
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CHAPTER V- 

0^ THE RETERSAL^ AVOIDANCE AND FALSIFICATION 
OF FINES AND RECOVERIES ; AND OF PROVING^ 
STOPPING^ AND SEARCHING FOR THEM. 

FINES and recoveries being considered as or the re- 
judgments given in a Court of record^ may be fines and 
reversed by writ of error brought in the Court ^^ *"*"' 
of King's Bench, unless tlie error be in the 
process, in which case they may be reversed in 
the Court of Common Pleas. No person has 
a right to bring a writ of error to reverse either 
of these assurances, unless he has an immediate 
interest in the lands affected by them, (a) The 
person therefore entitled to a writ of error to 
reverse a fine or recov^ery is he who would have 
had the lands, if the fine or recovery had not 
been levied or suffered ; which is in general 
the heir at law. (6) And it is not necessary 

(a) RolL Ab. tit. Error K. Dyer 90 a. Henningham 

Anon, 5 Mod. 396. v. Windham^ 1 Leon. 261 

(6) Raynolds t. Dignum, 

H 
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that the person who brings the writ of error 
should deduce his title and pedigree^ unless it 
be a special case varying from the common 
course ; as where a writ of error is brought by 
a special heir in tail^ or person in remainder, (c) 
But no person can have a writ of error to re- 
verse a fine who took any estate by it^ because 
no recoveror can bring a writ of error to de- 
feat a record by which he himself has reco- 
vered : for the judgment in a writ of error is 
to avoid that which the plaintiff has lost ; and 
it is held on this principle^ that in a fine sur 
doni grant et render, the cognizor cannot as- 
sign error in the grant and render^ by Which he 
himself faaB taken an estate, {d) And the right 
to bring a writ of error to reverse a recovery 
does not pass to the crown on an attainder for 
high treason, (e) The writ of error must be 
brought against some one of those who were 
parties or privies to the fine or recovery^ and 
not against the tenant of the land only ; (/) 
and writs of Scire facias ought to be issued 
against the terretenants ^nd the heir^ so that all 
parties interested in supporting the fine or re- 

• 

(c) Champemoon y. Godol- (e) Winchester's case, 3 

phin^ Cro. Jac. 150. Rep. 1* 

Sheepshanks w. Lucusj I (f) I Salk. 339. Holt's R. 

Burr. 412. 614. 
id) 6 Rep. 39 b. 
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covery may be before Che Court when the er- 
rors are examined : but the ispuing of thes^ 
writs 19 discretionary in the Court ; and^ there- 
tbre^ a judgment of reversal would not be void 
for want of them, (g) The parol may demur 
for the infancy of the tenant in a writ of error 
to reverse ft fine or recovery. (A) The errors 
for which fines and recoveries may be brought 
are either in fact^ t^s that the cognizor or 
vouchee was an infant ; qr else ^n law^ that is^ 
on account of some defect appearing in the re- 
cord. But by Stat. 23 Eliz. c. 3. s. 2. it is en- 
acted that no fine or recovery shall be reversed 
or reyersable for false or incongruous Latin^ ra- 
zure^ interlining^ misentering of any warrant 
of attorney^ misreturning or not returning of 
the Sheriff^ pr other want of form in words^ 
and not in matter of substance. And nothing 
can be assigned for error in a fine or recovery 
which contradicts the record^ because records 
of a Court of justice are of such credit^ that 
they can only be defeated by matters of equal 
notoriety with themselves ; (/) and, therefore, al- 
though the circumstances assigned for error be 
fully proved by witnesses, yet such evidence 

{g) Kingston v. Herbert^ (A) Herbert t. Binion^ Cro. 

% Show. 490. 3 Mod. Jae. 392. Aland y. Mi^ 

119. Hall v. Woodcock f lone^ Fit?. 114* 

1 Burr. 359. (t) 1 Inst. 260 a. 

H 2 
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is inadmissible to impeach a record. So that if 
the entry of king's silver appear upon record 
before the death of the cognizor, no averment 
can be admitted against it ; nor as to the time 

r w 

when a.fine was acknowledged, which contra- 
dicts the chirograph ; nor that the cognizor of 
a fine died before the teste of the writ of dedi- 
mu8 potestatentj if it appear by the certificate of 
the concord that he was alive, [k) But an aver- 
ment of the death of the cognizor generally, be- 
fore the iflgrossmcnt, cntry^ and recording of 
the king's silver, is admissible. (I) No incapa- 
city in a vouchee can be assigned for error, 
where such vouchee appeared in person : but 
If he appeared by attorney, an averment may be 
made, that he laboured uitder some personal dis- 
ability which rendered him incapable of suffer- 
ing a recovery ; as that he was within age, (m) 
or was an idiot, or insane, (n) or that the vouchee 
died before judgment was given, (o) By stat. 
10 and 11 Will. III. c. 4. no fine or recovery 
shall b^ reversed or avoided for any error or 

(Ar) Dyer 89 b. Stokes v. Oliver^ 6 Mod. 

(0 fi^Hghi V. mckhamy 209. 

Cro. Eliz. 468. Arundel («) Hume y. Burton, Dom. 

\. Arundel, ib. 677. Proc. Hib, 1786. 

(m) Holland v. Daunttey, (o) Wynne v. Wynne, 1 

Cro. Eliz. 739. Darey Wils. R. 42. 

T, Jackson, Palm. 2^-4. 
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defect therein^ unless the writ of error or suit 
for the reversing of such fine or recovery be 
commenced, or brought and prosecuted with ef- 
fect^ within twenty years after such fine levied 
Of recovery suffered. But if the person en- 
titled to bring such writ of error be within the 
age of twenty-one years, covert, non compos^ 
imprisoned, or beyond the seas, at the time 
when his title accrued, five years further, after 
the removal of such disability, is allowed to 
bring such writ of error or suit. A writ of er- 
ror, therefore, to reverse a fine or recovery 
must be brought within twenty years after the 
fine or recovery has "been levied or suffered, 
and not within twenty years after a title has ac- 
crued ; for the time when the fine was levied is 
the period from which the twenty years are to 
be reckoned, {p) A person may bar himself 
from bringing a writ of error to reverse a fine 
or recovery, by releasing all his right in, or 
making a feoffment of the land whereof the 
fine or recovery has been levied or suffered ; 
for by his release or feoffment he has for ever 
excluded himself from the land, and no person 
can have a writ of error who is not entitled to 
the land. (9) But if he release his right in, or 
make a feoffment of part of the land only, he 

(p) Lloyd V. Vaughan^ 2 (q) I Roll. Ab. 5 Cruise tit, 
Stra- 1257. 95. c. 14. s. 24, 
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may rerersc the fine or recovery as to the re- 
mainder, (r) A recovery suffered after an er- 
roneous fine^ will bar the issue in tail of the 
person Who levied the fine, frorti brihging a writ 
of error to reverse it, (s) because a recovery 
with voucher bars every kind of right Which 
the vouchee or his heirs can havt* to the land 
of which it is suffered. In like manner if a 
person who suffers a recovery afterwards levy 
a fine, he cannot have a writ of error to reverse 
it. (t) If a line or recovery be levied or suf- 
fered in the Court of Common Pleas of laixds, 
held in ancient demesne, the lord may reverse 
it by writ of deceit, (tt) But as no writ of er- 
ror lies to reverse a judgment in a Court not of 
record, an erroneous recovery Or judgment in 
these Courts can ohly be reversed by writ of 
false judgment in the Court of Conlmon Pleas ; 
and in the case of a copyhold Court, from which 
even a writ of fklse judgment does not lie, the 
remedy id by bill or petition^ in the nature of a 
> writ of Mse judgment, (v) In some cases the 
Court of Common Pleas will vacate And set 

(r) Wright ▼• fVickham^ Barnes's notes 258. 

ubi sup. (c) 5 Cruise's Dig. Si edit. 

fs) Barton v. Lever, Cto. 252. Smith v. Dean and 

Eliz. 888. Ck^ter of S^ PauPs, 

(0 Pigot 169. Show. Pari, cases 67. 1 

(tt) Rex V. Meady 2 Wils. Veraon 3(57. 

17. Rex V. Firebrace, 
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aside a fine upon motion^ although the king's 
silver has been paid^ and the fine completed^ 
nvithout putting the parties to the trouble and 
expense of a writ of error^ in the same manner 
as they would set aside a judgment obtained by 
trick or surprize, (to) 

A fine may be avoided by a real action ofavoiding 

a fine. 

commeuced and prosecuted with effect within 
five years after it was levied : (x) but an ac- 
tion of ejectment not being a real action^ 
will not avoid a fine; (^) neither will a bill 
in equity^ unless the fine has been levied of a 
trust estate^ in which case the claim to avoid 
the fine must be of a nature corresponding with 
the estate, (z) A fine may also be avoided by 
an actual entry (a) made on the lands (b) 
whereof it has been levied, if the person who 
seeks to avoid the fine have a right of entry : 
but if the right of entry be taken away and only 
a right of action remain, as where a fine ope- 
rates as a discontinuance of the estate, there an 
actual entry on the land will not avoid the fine, 

(w) 2 Show, cases 260* 2 Black. Rep. 094. 

HvtchmsonU case, % Lev* (a) Clarke v. Ptfwelly 1 
36. * Saund. 319. Plow. 358. 

(jc) 4 Hen. VII. 1 Vent. 1 Inst. 258 a. Pollard 

45. V. LuUrel^ Poph. 108, 

(jf) Comb.^9. Gto. EUz. 561. 

(») 1 Cha. Ca, «68, 278. (6) Anon. Skin. 412. 
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but a real action must be brought, (c) No en- 
try^ however, is necessary, whei» the fine is 
levied without proclamations ; for the stat. 4 
Hen. YII. does not extend to such fine, and 
therefore it may be avoided at any time within 
twenty years. Nor is an entry necessary where 
the parties to the fine had no estate of freehold in 
possession of the lands whereof it was levied, (rf) 
The entry must be made by the person who has 
the right to the lands, or by some one empowered 
by him ; and it will be nugatory unless an action 
be commenced within one year after making 
it. (e) Where a fine is void ab initio^ either as 
* to every body or as to some particular persons 
only, its eflfect may be avoided by the plea, 
partes Jinis nihil habuerunt. {/) 
Of falsify- The law allows all strang-ers, whose interests 

ing a reco- *^ 

Tcry. are affected by a common recovery, to falsify it, 
because, having ilo immediate estate or interest 
in the lands, they are incapable of bringing a 
writ of error to reverse it. Thus a recovery 
may be falsified and invalidated on a trial in 
ejectment; for if it be given in evidence and 
set up by way of defence, the plaintiff may shew 
any defect in the recovery ; and if the Court be 
of opinion that it is void, and the plaintiff en- 

(c) 1 Vernon. 213. (f) Dyer 215 b. 2 lust, 

(d) 5 Cruise 264. (3d edit.) 253. 

(e) 4 Anne^ c. 16. s. IQ. 
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titled to recover, the recovery is completely fiil- 
smed as to that action. Thus it may be shewn 
that the person against whom the writ is brought 
had no estate of freehold in the land at the time. 
And the Court of Chancery can invalidate either 
a fine or recovery, which appears to have been 
obtained by fraud or imposition, by compelling 
the recoveror to convey the estate to the person 
who is entitled in equity to have it, or by declar- 
ing the recoveror to bq a trustee for such per- 
son. A Court of equity will likewise restrain 
the operation of a recovery to those purposes for 

which it was intended, and v^ill not allow it to 

< 

have a more extensive operation, (g*) And 
where a person has been prevented from suffer- 
ing a recovei*y by force and management, the 
Court of Chancery will compel the parties to act 
as if the recovery had been suffered, (h) 

To prove a fine at common law, it is only'nie- ^^ . . 
cessary to produce the chirograph 'which is con- ^n* or re- 
clusive evidence of the fine, because the chiro- «v»dcncc. 
grapher being an officer appointed by law, for 
the purpose of transcribing fines from the re- 
cord and delivering them to the parties, his co- 
pies must be allowed to be authentic, (e) But 
the chirographer is not authorized by the statute 

{g) Stanhope v. Thacker^ Ves. 638. 

Prec. Cha. 435. (t) Gilb. Evid. 24. Bull. 

<A) Luttrel v. Olmiasj 11 N. P. 229. 
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to deliver copies of the proclamations to the par* 
ties ; therefore^ when the proclamations have to 
be proved^ an oflBce copy of the fine, with the 
proclamations indorsed on it, must be obtained 
from the chirographer ; and the person who is to 
prove the proclamations must himself examine 
the copy with the record. (A:) The safest way 
to do this is to cross-examine the copy, by let- 
ting the chirographer's clerk read the record to 
the witness who is to prove it, whilst he looks at 
the copy, and then for the clerk to read the copy 
whilst the witness looks at the record. But it 
has been held sufficient to prove that the copy 
agrees with what the officer read as the contents 
of the record ; (l) and it has also been several 
times decided at nisi priusj (m) that the accu- 
racy of the copy of a record is sufficiently proved 
by a witness who looked at the copy while the 
original was read by another person. Where 
the proclamations appeared to be duly indorsed 



(A:) When the proclamations 
have to be preyed at the* 
assizes, it is usual, in order 
to save the expense of a 
witness on purpose, to get 
one of the judge's clerks, 
nrho goes the circuit, to ex- 
amine the office copy urith 
the record, and to produce 



and prove the copy on the 
trial. 
(0 Rolfe V. Dariy d Taunt. 

(m) Per Lord C, J. Ken- 
jon. Lord C. B. Mac* 
donald, and Mr. Justice 
Lawrence. &eManning'8 
Digest, tit. Records 92. 
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on the fine^ but no other evidence was offered 
on the trial to prove that the proclamations had 
been made^ it was held on the argument of the 
case^ (n) that the chirographer's indorsement of 
proclamations on the fine was not alone suf- 
ficient evidence of their having been made^ the 
the chirographer's duty being to make out the 
fine^ and nothing else ; — ^and the proclamations 
were held not to have been proved. And as 
either the cognizor or cognizee must have an 
el^tate of freehold in the land at the time of levy- 
ing the fine^ (o) this must be proved to give 
effect to it, (p ) though merely proving the re- 
ceipt of rent is sufficient ; {q) and that, as it seems, 
even though the rent be received after the fine 
is levied, if it became due before : but the te- 
nant in possession will not be allowed to prove 
it, for he would thus be supporting his own pos- 
session, (r) In an ejectment for lands passed 
by a fine with proclamations, the confession of 
lease^ entry^ and ouster, is not sufficient, as an 

(n) Doe d. Hateh v. Blacky (p ) Doe d, Foster t. Wil- 

3 Marsh, Rep. 170. liamsy Cowper's Rep. 621. 

(o) Touchstone, c. 2. There- (q) Lord Townshend^. Ask 

fore When a fine is pleaded, et Ux.y 3 Atk. Rep. Ca# 

the plea must aver an ac- 116. 

tual seisin of the freehold, (r) Doe d. Osborne v. Speti' 

Story ▼. Lord Windsory cer^ 11 East Rep. 495«' 
2 Atk. Rep. case 348. 
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actual entry (^) must be proved (t) to have been 
made on the land ; (u) and that^ for the express 
purpose of avoiding the fine, {v) either by the party 
himself^ or some one for him by his order, (w) 
or virith his assent, (x) for either authority be* 
fore, or assent after, is said to be sufficient, (y) 
To prove a recovery, the exemplification of it 
must first be produced : (z) bujt as there are 
many exemplifications of recoveries suffered be* 
tween the commencement of the reign of Queen 
Anne and that of King George II., whereof no 
entries upon the Rolls in the Treasury of the 
Court of Common Pleas, nor any writ of entry, 
summons, or seisin, can be found, it is enacted 
by 14 Geo. II. c. 20. s, 4. that after twenty 
years' possession by a purchaser for valuable 
consideration, the deed making the tenant to 
the praecipe shall be admitted as evidence that 
the recovery was duly suffered, provided that 
the person making such deed had a sufficient 



(s) Where a tenant for life 
levies a fine, though it be 
no bar to the remainder- 
man^ yet he must make an 
actual entr J. Doe d. Com- 
pere V. Hicksy 7 T. R. 433. 

(t) Berington v. Parkhurst^ 
4 Brown's Pari. C. 85. 

(uj Anon. Skinner's Rep. 
412. 



(v) See Mr. Ford's note of 
Dormer t. Park hurst and 
Others^ 13 East 489. 

(w) Curieis r. Wolverstony 
Cro. Jac 56. 

(x) Ftckei ▼. Adams^ 2 Stra. 
1128. 

(^ ) Touchstone, c. 2. 

(z) Jenkins ▼. Prilchardy 2 
Wiis. 115. 
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estate for that purpose. In a modern recovery 
the seisin of the freehold in the person against 
whom the writ of entry (a) is brought must be 
proved^ because that writ does not lie against a 
person not seised of the freehold : but in an an- 
cient recovery, if nothing to the contrary appear, 
this seisin will be presumed, and therefore need 
not be proved, if the possession has ever since 
gone agreeably to it, and there are any circum- 
stances upon which to raise the presumption : (6) 
but not where any thing to the contrary does 
appear, (c) or there are no facts to raise the 
presumption upon, (d) After, however, a very 
long possession, a recovery itself has been pre- 
sumed ; (e) and it has been held that upon the 
production of a recovery, it shall be taken to be a 
good one until the contrary be proved. (/) To 
shew the uses of the fine or recovery, the deed 
leading or declaring the uses must be produced, 
and the execution of it also proved, if made 
within thirty years : but if the deed be of thirty 

(a) Doe d. Hale v. TVegg (d) Goodiitle d. Bridges and 
and Others^ 6. T. R. 708. Others v. Dake of Chan- 

(b) Warren d. Webb^ v. dos^ 2 Burr. 1065. 
Grenville^ 2 Stra. Rep. (e) Haselden v. Bradney^ 
1129. . cited 3 T. R. 159. 

(c) Keene d. Lord Ports- (/) Dame Griffin v. Stan- 
mouthy. LordEffingham^ hope^ Cro. Jac. 445. 

2 Stra. 1267. 
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years' gtamling^ no further proof is required than 
the production of it. (g) Where the deed pro- 
duced appeared to be without a seal, upon proof 
how the seal was broken off, the deed was ad- 
mitted, (h) And upon an issue whether a deed 
to lead the uses of a fine was duly executed^ 
though it was inrolled only for safe custody, yet, 
as the deed was lost, a copy of the inrolment 
was allowed to be given in evidence on the 
trial, (i) If a deed of bargain and sale be 
pleaded with a profert in curia, the deed itself 
need not be produced, as an examined copy of 
" the inrolment signed by the proper officer, and 
delivered in upon oath, will be sufficient, (k) 
And whenever there may be occasion to find a 
special verdict, or to state a special case respect- 
ing a fine or recovery, as the legal result only is 
material, no more than the substance of it should 
be stated. (/) 
Of 8to . When it is apprehended that a fijie or reco- 
ping in Y^ry i^ about to be passed, to which the party 
interested has any objection, and wishes to pre- 
vent its completion, he may stop a fine by en- 
tering a caveat at the king's silver office, and a 

(g) Bailer's N. P. 255. case 520. 

PhiL Ev. 493. 4th edit. (k) 10 Anne, c. 18. s. 3. 

(h) Cprn^allis v. Horwoodj (I) Goodright d. Fowler t. 

Latch's Rep.'226. Forresier and Another^ 8 

(0 Comft* T.DoKJe//, 2 Vcrn. East Rep. a£^2. 
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recovery by entering the caveat at the Judge's 
chambers. At the former 3^. 4id. a term is paid^ 
and at the latter %s. 6d. The caveat is entered 
by leaving a written request to stop the fine or 
recovery when it comes there^ and to. give the 
person leaving the request notice thereof, upon 
receiving which, as the caveat is only to give 
him an opportunity of taking the opinion of the 
Court on the matter, the person entering it ap- 
plies in term to the Court by motion^ on an affi- 
davit of the circumstances, to stop the fine or 
recovery from passing through the offices, upon 
which a rule nisi is usually granted ; and this is 
afterwards made absolute or discharged, as the 
ultimate opinion of the Court may be. (n) In 
vacation a Judge at Chambers determines the 
matter after hearing the allegations of both par- . 
ties on a summons for the purpose ; or, as the 
parties may appeal from his decision to the 
Court, he makes an order to stay the further 
proceedings until the second or some other early 
day in the ensuing Term^ that the parties may 
then obtain the opinion of the Court on the 
subject. Any person may interfere to prevent a 
fine passing that may be detrimental to the in- 
terests of the revenue, (o) The Court refused 

(n) For the caveat and rules XLVII. 

of Coart| or orders, See (o) Appleyard v. Bromn^ 
Appendix XLV., XL VI., 5 Taunt- ^65. 
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to suspend the granting of a fiat of a fine upon 
an affidavit that the deforceant was between 90 
and 100 years old, and imbecile in mind, {p) 
And where the estate of a married woman had 
been regularly sold with the consent of her hus- 
band^ the conveyance executed by him, and the 
purchase money paid, the Court would not inter- 
fere to prevent the wife from levying a fine because 
her husband had since become non compos, (q) 
-Of search- The proper place to search for a fine is 
fiM. at the king's silver office, where fines are 

entered in the oflSce books every Term, al- 
phabetically by the counties. The entry com- 
prises the names of the parties, the parcels as 
they stand in the writ, the names of the commis- 
sioners before whom and the time when the fine 
was acknowledged, the return of the writ of cove- 
nant, the prefine and postfine, and the solicitor's 
name. The books contain these particulars of 
all fines levied from the first of Edward the 
Vlth to the present time. A fine may also be 
searched for at the chirographer's office, where 
the names, counties, and places, are entered in 
the office books : but they do not here go further 
back than the reign of George III. (r) The 

(p) Price Y. Wat kins y 1 -(r) The fines from the reign 

Bing. 73. of Richard the First, to the 

(q) Stead v. hardy 1 N. R. end of the reign of George 

3.12. the Second^ are in the 
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proper place to search for recoveries is at the ^<*' » "- 
warrant of attorn^ office^ where they are en- 
tered in the office books every Terro^ alphabeti- 
cally, by the counties. The entry comprises the 
name of the cojunty, the parcels as they stand in 
the writ, the names of the demandant, tenant, and 
vouchees, and the numbers of the rolls. These 
particulars the clerk of the warrants collects from 
the recovery rolls, which he receives from the 
prothonotary ; and then delivers them over to the 
clerk of the essoigns, who files them in the trea- 
sury Chamber of the Court at Westminster 
Hall. The books in the warrant of attorney 
office, contain these particulars of all recoveries 
suffered from the 22d of Henry the VII, («) to 
the present time. The entries at the King's 
silver and warrant of attorney offices up to the 
year 1733 are in Latin, and from that period in 
English. The. charge for permission to search 
is four-pence a term ; and the clerk at each 
office will make the search himself for the party 
applying on being paid the further fee of two- 
pence per term. At the chirographer's eight- 
pence a year is paid : but fourpence for a single 
term. 

Chapter House West- the earlier reigns, the 

minster regularly arranged boundaries of the lands 

according to the year, are frequently giyen. 

term, and county; and in (5) 1507. 

I 
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CHAPTER VI. 

PRACTICAL DIRECTIONS FOR LEVYING AND PASSING 

FINES. 

• • •• 

tio^of Vhc THE Court of Common Pleas has exclusive 
Comnon jurisdiction in fines and recoveries of freehold 
^^®*'* lands and hereditaments, except as to such as 
lie in any of the counties palatine, the principa- 
lity of Wales, the isle of Ely, or in corporate 
towns, whose Courts have power to hold pleas 
of land ; — so that with these exceptions, and 
unless the record be removed by writ of error 
into the Court of King's Bench, all fines are 
levied and recoveries suflFered in the Court of 
Common Pleas. 
I^con- The first thing to be dmie in order to levy a 
fine is to prepare the precipe and concord. 
The precipe contains the name of the county 
where the lands and hereditaments lie, the 
names of the parties, the quantities (sufficiently 
ample to include all) and the description of the 
property to be passed by the fine; together 
with the name of the parish, or other local 



cord. 
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division in which the property is situate, (a) 
The forni of the prcecipe is the same in all 
fines. The concord contains the agreement of 
the parties ; and as it designates the nature of 
the fine^ it of course varies according to the in- 
tention of the parties^ and the estate that is to 
he passed or limited by it. The fine however 
most frequently used is that aur cognizance de 
droit come ceo, %e. (b) 

The praeipe and concord must be written or 
ingrossed in a fair legible hand^ upon parch- 
ment^ in words at length ; and the utmost care 
should be taken that there be no erasure or in- 
teriineation ; (e) if any do occur, it must be 
carefully noticed in the affidavit of caption^ (d) 
when the fine is acknowledged before Commis- 
/ sioners, (e) under a dedimua potestatem; and 
even then considerable difficulty may be expe- 

(a) See App, XIV. XVII. the parties to a fine was 

If there be any difficulty written on an erasure in 

in arranging the parcels an acknowledgment taken 

in the praecipe, it will be abroad, the Court would 

found best to settle them not permit it to pass, 

with the cursltor, as the Tippet v. Douglas^ 2 

description in all the sub- Moore 375. 8 Taunt. 334. 

sequent proceedings should (J) See Rule, Hil. T. 26 & 

correspond with that in 27 Geo. 2. and Append, 

the praecipe. M. 

(6) See ante^ p. 5, 9. 11. («) See the form in which 

(c) In a case where the this is noticed, Appe^. 

christian name of one of XX. . 

i2 
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rienced in passing the fine through its subse^ 
quent stages. (/) 
Acknow- The next step to be taken is to get the fine 

ledgment *• \ ^ , , 

of fines, acknowledged by the cognizors. Of doing this 
there are four modes ; Jirst^ in open . Court, 
which is termed acknowledging at bar; se- 
condly, before the Lord Chief Justice of the 
Court of Common Pleas, who possesses this pe- 
culiar authority virtute officii^ from ancient cus- 
tom and usage ; (g) though, if he be a party to 
the fine, he cannot take the acknowledgment, 
quia judex in propria causa, which rule in-^ 
eludes of course all other Judges and Comrois- 
, sioners ;-«Atr%, before Commissioners ap- 
'^ pointed for the purpose under a writ of dedimus 
potestatem, issuing out of the Court of Chan- 
cery i-^fourthhf , before any of the Judges, Ba- 
rons, or Serjeants at law. In this case however 
a general dedimus must be sued out before or 
after the acknowledgment of the fine. 

If the parties elect to acknowledge the fine 
at bar, or in, other words in open Court, a copy 
of the praecipe must be made, and left with the 
cursitor of the county in which the lands lie, 

(/) For the form of the The concord is written 

praecipe^ see Append. immediately under the 

XIV. XVII. ; and for the praecipe in a narrowei 

concords of the sereral margin. See App. XVII^ 

kinds of fine, see Append. (^) 2 Inst. 512. 
LXVIir. to LXXXV. 



At bar. 



V 
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who will thereupon prepare the writ of cove- 
nant. When this is obtained^ it must be ann 
nexed to the prtecipe and concord, and taken to 
Westminster^ where the cognizors must attend 
whilst the Court is sitting. Any of the Serjeants^ 
on being applied to^ will take the acknowledg- 
ment of the parties ; and when he has done thisj 
he will hand the writ of covenant to the se- 
condary^ calling out at the same time ^^ king^s 
silver /' — ^and return the prtecipe and concord to 
the parties. (Ji) If any of them be a married 
woman^ the Seijeant's clerk will conduct her to 
the puisne Judge's clerks who will introduce her 
to the Judge sitting on the bench^ and deliver 
to him the pr€dcipe and concord, when his lord- 
ship will examine her apart from her husband. to 
ascertain that she voluntarily consents (o the 
fine^ and is aware of its intended operation* 
The Judge will then deliver the pracipe and 
concord to one of the prothonotaries^ who wilj 
mark the praecipe as counted at bar^ and enter 
it in his books. liYie praecipe and. concord with 
the vyrit of covenant must then be procured 
from the prothonotary^ and passed through the 
other offices as hereafter described^ commencing 
at the alienation office* 

(h) Care should be taken ties. See King t. S(edd$l^ 
that the secondary marks ante^ p. 78. 

the appearance of all par- 
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L^r^Vwef When the cogiiizors reside in or near London> 
thfcourt ** ** "™^®* adTis&ble for them to acknowledge the 
pi^M™™^** fine, either in the mode already described ; or^ 
(as that can only be done in term time)-^ifi the 
second mbde before mentioned, namely, befoi*e 
the Lord Chief Justice of the Coart of Common 
Pleis ; because either of these will save the ex- 
pense of a dedimue potestdiem, which in all other 
tases is indispensable. When the fine is to be 
abknowledgped beibre the Chief Justice, a paper 
copy of the pTdtcipe and tontiord must be made 
ahd signed, as well as the one on parchment, by 
the cogniEors. This being done, and the cap-- 
tion written under each copy, the cogni^ons must 
be conducted before the Chief Justice either at 
his house, or at the TreasOiry Chambers just be- 
fot*e he ^oes into CouH, if it be in TerrA time, 0ft- 
at the sittings^ a«siee«> or his residence^ if in the 
vacation . Thepr^rc^e and t^Hcord with the paper 
copy must be handed to the clerk in iittendanc^, 
who will deliver Uiera to the Liord Chief Jurtrc^; 
and he will then examilae the parties M to their 
competency and knowledge of the intent of the 
fine. And in aM cas^s whe^ a married wonMtii ts 
a p&rty, he will eitamma het- 84^arately as to her 
voluntary consent, and knowledge of the intent ef 
the fine, and then sign the caption on the parch- 
ment copy, which he will return to the parties, 
and his clerk will retain the paper copy^ A writ 
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of covenant must then be obtained^ and the fine 
passed through the subsequent stages beginning 
at the alienation office as pointed out hereafter. 

If the cognizors reside in the country, (i) or s^^ore 
if any of them be sick and infirm, it is the firen- »onen un< 
eral practice to take their acknowledgments be- muspotet- 
fore Commissioners, appointed for that purpose, 
under a writ of dedimus potestatem, {k) issuing 
out of the Court of Chancery. This practice 
is founded upon the statute of Carlisle, 15 Edw. 
II. ; and when it is adopted, a copy of the pra- 
cipe, containing the names of the Commission- 
ers to whom the writ is to be directed, must be ' 
left with the cursitor of the county in which the 
property is situate. The Commissioners must be 
either barristers of five years' standing, or soli-/ 
citors or attorneys of some of the Courts of 
Westminster Hall, unless the cognizora reside 
in Scotland, or in parts beyond the seas. (I) It ^ 
is usual to name four Commissioners or more, 
to prevent the inconvenience which might arise 



(i) It is irregular to ac- 
knowledge a fine in Lon- 
don before any other than 
a judge or Serjeant. Nokes 
V. Sti^lesy 3 Taunt. 49. 
and it is said that the 
Judges have recently re- 
fused to pass fines ac- 
knowledged before Com- 



missioners^ unless it ap- 
peared that the parties 
lived more than 20 miles 
from London. 

(k) For the form of this 
writ, see Append. XV. 

(0 See Rjde Mich. T. 
Geo. 3. Append. Q. 



/ 
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from any of them being unable to attend to 
take the acknowledgment ; and when there are 
many cognizors living remote from each other^ 
•it would be prudent to name three or four Com- 
Ymissioners at each place. To the names men- 
tioned in the pnecipe, the cursitor prefixes that 
of a knight in the dedimus, which however is 
only matter of form. The dedimus being ob- . 
itained, and the pnBcipe and concord fairly 
/written out on parchment as be^fore directed, 
any two of the Commissioners may proceed to 
take the acknowledgment in the following man- 
nel*. The cognizors being out of prison, (m) 
and the Commissioners being satisfied that the 
persons about to make the acknowledgments 
1 are the parties named as deforceants in the writ 
and concord, and also that they are of full age 
and competent understanding, must read the 
concord over to, and fully acquaint them with, 
the nature and intended effect of the fine, upon 
which the cognizors must acknowledge their 
consent thereto, (n) and write their names or 
sign their marks at the foot of the concord; 
and if any of them be a married woman, the 
Commissioners must examilie her separately, and 



(m) 18 Edw. 1* stat.4. pital offence^ ^1 Jac. 1.; 

(n) To leTj a fine in the and after conviction the 

name of another is a ca« Court will vacate it. 



I 
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apart from her husband^ to see that she freely 
and voluntarily consents to the fine, (o) The 
Commissioners then sign their names to the 
caption which must be dated the day and year it 
is taken : (p) they must also indorse their re- 
turn (q) upon the dedimus, and sign their names 
thereto^ and then annex the pracipe and 
concord to the dedimus. (r) After this is 
done^ one of the Commissioners^ or some 
other person who is an attorney of one of the 



(o) The examination of a 
feme covert ought to be' 
secret, the object thereof 
being to ascertain that she 
is content to levy the fine 
of the particular lands 
comprised in it, (naming 
them distinctly, and dso 
the estate and inter- 
est which is intended to 
be passed bj the fine,) 
and that she does it of 
her free will, and without 
threats, or any other com- 
pulsory means. Co. Litt. 
b. lit. c. 12. s. 669. and 
see Rule Hil. T. 17 Geo. 
2. see Appendix L. 

(p) Rule Hil. T. 26 & 27 
Geo. 2. see Append. M. 
But in one case where the 



day and year on which 
the acknowledgment was 
taken, were left blank, the 
Court allowed them to be 
supplied by affidavit. Lane 
V. Bennett, 4 Taunt. 589* 

(q) See Append. XVIII. 

(r) This must be before the 
return of the writ of co- 
venant, and after the teste 
of the dedimus potes^ 
totem; and when there 
are more cognizors than 
one, though it is not ne. 
cessary to take all the ac- 
knowledgments at the 
same time, they must all be 
upon one piece of parch- 
ment, and not on separate 
pieces. Batch v. PhelpSy 
3 Bos. and P. 366. 
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Courts at Westminster^ and who knows the 
cognizors^ and was present when the fine was 
acknowledged^ must make an affidavit of the 
due acknowledgment thereof, (s) pursuant to 
the rules of Court, (t) This affidavit must be 
written upon parchment^ and sworn before a 
Commissioner for taking affidavits in the Court 
of Common Pleas : but none of the Commis- 
sioners named in the dedimus^ nor the attorney 
for any of the parties to the fine^ is competent to 
administer this oath. The affidavit must then 
be annexed to the other documents^ and thi» 
will complete the commission. 
In Scot- There is no rule of Court expressly directing 
the mode in which fines are to be acknowledged 
by persons residing in Scotland^ or parts beyond 
the seas : but the Court has held (u) that the 
rules relating to recoveries suffered by persons 
abroad may be extended to fines. Where the cog- 
nizors therefore reside in Scotland, the dedimus 
can only be directed to the Judges of the Courts 
of Session and Exchequer^ or advocates and 
clerkfi to the signet of five years' standing, (v) 
who take the acknowledgment of the parties in 

(s) See Append. XIX., XX., L. M . 

XXI. (m) Cruitenden v. Bourbell^ 

(0 Rule Hil. T. 17 Geo. 1 Taunt. 144. 

2. and Hil. T. 26 & 27 (») But the Court upon mo- 

Geo* 2. See Append. tion permitted h fine to be 
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the manner already described ; and the aflMavit 
of the due caption must be made by one of the 
clerks to the signet, and sworn before one of 
the Judges or some other person duly autho* 
rized to take affidavits or depositions in the 
Court of Session or Exchequer, (w) 

If any of the cognizors reside in Ireland, or in Ireland 
other parts beyond the seas, the names of tvro beyond*^* 
or more persons living near them (x) may be ^ **^* 
inserted as Commissioners in the copy of the 
pnecipe left with the cursitor, on bespeaking 
the dedimus. (y) When it is obtained, it 
should be sent with the pracipe and concord to 
those Commissioners for them to take the ac^ 



Acknowledged in Scotland 
before persons who were 
not writers to the signet, 
there b^ing none resident 
within 100 miles of the 
parties, and they being in 
fact unable to travel. Mat- 
thew and wife^ 7 Taunt. 
696. 

(w) See Rules, Hil. T. 14 
Geo. 3. apd Mich. 39 
Geo. 3. Append. N. Q. 

(x) If the parties live re- 
mote from each other, two 
or more writs may be had : 
but the reason should be 



assigned in bne of the 
affidavits of caption. 
( ^) The rules of Court ore 
silent with respect to tKe 
qualification of these Com- 
missioners : but of course 
persons of the utmost re- 
spectability in the place 
should be selected ; and in 
order to satisfy the Court 
that this has been done, it 
is indispensable that the 
rankj quality ^ and station^ 
of such Commissioners 
be described in the a&da- 
vit of caption. 
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knowledgment of the parties residing abroad^ 
which must be done in the same manner and 
form in all respects as has already been pointed 
out concerning fines acknowledged at home; 
The Commissioners must sign the caption^ and 
^ indorse and sign a return of the dedimus as to 
the acknowledgments taken by them ; and one 
of them must make an affidavit of the due ac- 
knowledgment of the fine^ which must be sworn 
either before some perilon duly authorized to 
take affidavits in the Court of Common Pleas^ or 
before some magistrate of the place where such 
acknowledgment shall be taken^ having autho- 
rity to administer an bath^ and in the presence 
of a notary public who must make a certi- 
ficate^ (z) that the affidavit was duly sworn (a) 
in his presence^ and that the magistrate be- 
fore whom it was sworn usually administers 
oaths^ and verifying the name^ signature^ and 
office of the magistrate. This certificate (6) 
must be made in writing under the hand and 

(z) But if a foreign notary with the notarial certifi- 

make this rule an occasion cate. Ruding r. Manning^ 

of extorting from the cog- 2 Taunt. 313* 

nizor a large per centage (a) Laidlaw d. Cox t. 
upon the value of the lands, ^ Brown yJJt Taunt. 205. 

&c. concerned, the Court (6) See the form Appendix 

upon an affidavit of the XX VL 
circumstances will dispense 



ON FINES AND RECOVERIES. 

seat (c) of the notary, either on the back of the 
praecipe and concord, or on a separate piece of 
parchment (d) annexed thereto, and free from 
any erasure or interlineation. If the notary be 
not present when the affidavit of caption is 
sworn, he must annex to his certificate an affi- 
davit, that he shewed the affidavit of the Com- 
missioner to the magistrate before whom it ap- 
peared to have been sworn, and that the magis* 
trate acknowledged it to have been sworn be- 
fore him by the deponent therein named on the 
day mentioned in the jurat. This affidavit must 
be sworn before some other magistrate, and the 
notary must mention in his certificate that the 
person before whom the Commissioner's affidavit 
appears to have been sworn is the magistrate he 



(c) Cruttenden v. Bourhell^ signed by the Commis- 

see ante p. 122. sioners. Ibid. 295. If the 

(<^) All the documents must caption of a fine abroad 

be on parchment. Palmer be stated to have been 

T. Morgan^ 4 Moore, 162. taken by A. and B., and 

Randall y. Lowring^ 6 the affidavit states that it 

Moore, 232. 1 Brod. and was taken before A. and 

Bing. 472. And if in a C, the Court will not per- 

fine acknowledged abroad, mit such fine to pass, 

a schedule be referred to Maidment v. Proctor^ 6 

on the back of the de^ Moore, 517. And see 

dimus as being annexed, T^pett v. Douglas^ ante 

such jschedule must be 115. . 



125^ 
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states himself to be ; that the persons befare 
whcHn the notary and the Commissioner made 
their affidavits are magistrates duly authorized 
to administer oaths ; and that the names of the 
magistrates subscribed to the several affidavits 
are of their respective proper hand-writing. If 
there be not any notary at the place^ then there 
must be an affidavit of that fact^ and verifying 
the handwriting of the magistrate. If the ac- 
knowledgment be taken before a great judicial 
officer^ as the Lord Chief Justice of the Court of 
Common Pleas in Ireland^ the attestation of the 
notary will be dispensed with ; (e) as it will also 
if the affidavit of caption be sworn before the 
JU>rd Chief Justice of the Court of King's Bench, 
^x any of the judges there, upon an affidavit 
verifying the handwriting of such judge. And 
where a fine had been acknowledged in France; 
the magistrate who bad authority to administer 
oaths there, having improperly declined to do 
so, in consequence of which the affidavit was 
sworn before two English magistrates, who hap- 
pened to be there at the time, the Court al- 
lowed it to pass. (/) 

oMh'c *"^ ^^ '^^ acknowledgment is to be taken by any 
B^u or ^^ *^^ Other Judges, or any of the Barons of the 



Sergeants. 



(e) Ex parte WorUe^^ 2 {/) Lovibond v. Morskeady 
H. Black. 275. 2 Nw iUp. S7. 



ON FINES AND BECOTERIEIS. 127 

Exchequer^ or by any of the Serjeants at law^ it 
must be done in the same manner as before the 
Chief Justice : but a genenl dedimus must be 
obtained from the cursitor to warrant the caption^ 
though no allocatur is necessary. 

When the fine has been acknowledged 
before the Chief Justice^ or before Commis- 
sioners^ under a dedimus potestatem^ or any of 
the Judges^ Barons, or Serjeants^ the next 
thing to be done^ in order to pass it through the 
offices^ is to apply at the cursitor's for the writ 
of covenant ; (g) to obtain which the pnecipe 
and concord, (h) and also the dedimus (when 
the acknowledgment has been taken in either of 
the two latter modes) must be left with the cur- 
sitor, upon which he will make out the writ of 
covenant. This writ is supposed to be sued out 
before the dedimus, and care must be taken that 
it is tested before the dedimus ; which, however; 
the cursitor always attends to. The return of 
the writ of covenant depends upon the time 
when the cursitor receives his instructions for 

« 

(g) It will have been been acknowledged before 

Been above that when the the chief justice, or any 

fine is acknowledged at of the Judges, Barons, or 

bar, the writ of covenant Serjeants, a paper copy of 

was applied for in the first the praecipe must be left 

instance. with the eursitor. 
(h) And when the fine has 
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it. If it be bespoke in term, he makes it re-» 
turnable the first return of the term ; if in the va- 
cation^ and before the essoign day of the en- 
suing term^ he makes it returnable the last re- 
turn of the preceding term : but if the writ be 
not bespoke until after the essoign day, then it is 
made returnable the first return of the term. 
Therefore if the writ of covenant be not bespoke 
before the essoign day of the next term after 
the acknowledgments are taken, and the parties 
wish it to be a fine of the preceding term, an 
order of the Court of Chancery must be ob- 
tained to authorize the cursitor to make the writ 
returnable in such term : without such an order 
he cannot make out an original writ of a return 
past, unless he first receive the instructions be- 
fore the essoign day of the following term, (i) 
To obtain this order a petition, stating the rea- 
son why the writ was not bespoke in time, and 
praying that the cursitor may make one out re- 
turnable in the preceding term, — should be pre- 
sented to the Lord Chancellor or the Master of 
the Rolls, accompanied by an affidavit that the 
deforciants are living ; (Ar) whereupon an order 
will be made accordingly, and on producing this 
order to the cursitor, he will make out the writ 

(t) Lord Chancellor Cla- (k) See the forms in the Ap- 
rendon's order, 22 May, pendix XXX., XXXII*, 

1661. XXXIII. 

2 



missioa- 
era. 
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r^urnable as desired. When the cursitor makes 
out the! writ of covenant, he also makes out a 
new dedimuSy if the acknowledgments were riot 
taken within a year, which he annexes to the 
former one, to warrant the captions ; - for though 
the acknowledgments may be taken afterwards, 
he does not consider the dedimus to stand good 
longer than a year. ' 

After the writ of covenant has been obtained Judge'g «/- 
from the cursitor, the next step to be taken, when the 
token the fine has been acknowledged before com- know- **^" 
missioners under a dedimus^ is to leave the writ f^frt^c^l 
of covenant, dedimus ^ and praecipe and con- 
cord, (A:) at the chambers of one of the judges 
of the Court of Common Pleas for his allocatur 
of the caption, or fiat to let the fine pass : but 
this is only necessary when the acknowledg- 
ment was taken before commissioners. (I) Care 
should be taken that the writ of covenant is ob*^ 
tained before the allocatur is applied for, as it 

(k) These docaments should of the allocatur may also 

be pinned together with be written at the foot of 

the writ of covenant up- the concord under the 

permost, upon the stamp names of the cognizors ; 

of which, the name of the for which see Append, 

solicitor should be written, XXII., XXVII. 

before it is left at the (/) Orders, Hil. 17. and Trin. 

judge's chaiQbers, that it 26 and 27 Geo. 2. Ap- 

may be more readily found pend. L. M • 
when called for. The form 
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cannot be granted without it ; (m) neither will 
the allocatur be granted^ if the affidavit of cap* 
tion be not in all respects correct : but if^ afiter 
it is left at the judge's chamb^s^ any material 
defect shoidd be found in it^ the aftdarit may 
either be amended and resworn ; or an auxiKary 
affidavit may be made by the original^ or any 
other deponent to supply the defects. When 
the affidavit is correct or any defect remedied^ 
and all the necessary forms have been attended 
to, the judge's clerk will write the uUocaiur at 
the foot or on the back of the concord^ and get 
it signed by tiie judge^ upually in the coarse of 
a day or two. 
Alienation When the writ of covenant has been obtained^ 

office. ' 

and the fine acknowledged and aBowed^ the writ 
of covenapt must be taken to d^e alienation of- 
fice y to have the fines due to the crown com- 
pounded or assessed by the commissioners there. 
The nature and relative amount of these fines 
have been already mentioned, (w) If the writ be 
taken to the office while the commissioners are 
sittings (o) they will set- the fines immediately^ 
which must tiien be paid to the receiver together 
witti the office fees. If aftei: payment of the 

(m) Order, Trin.T. 30 Greo. but, after the last seal in 

3. See Append. O. the long vacaiton, thej 

(n) See p. 3, 4» 9nte. onlj sit on Tuesdays and 

(o) They sit from eleven till Wednesdays, 
twelve except on holidays : 
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portfine, the writ of covenant by the death of 
any of the parties, or other wise^ be prevanted 
from proceeding through the subsequent stages, 
the receiver is to repay the cognixee, his at- 
torney, or agent, (on producing and filing the 
tvrit of covenant with him) the money received 
for the postfine. (p) The commissionens have 
three modes of setting the fine ; namely, by the 
rent, by the purchase money, and by the quan- 
tity of acres. If the rack rent (which is the fiill 
vahie of the premises or near it) (q) or the pur- 
chase money is small, especially when the pre- 
mises are houses in London or Middlesex, or in 
any county, city, or town, or there are a consi- 
derable number of parcels in the writ, or part 
of the premises are unproductive, it may per- 
haps be prudent to prove to the commissioners 
the amount of the rent or purchase money, or 
that such and such parts only are situate in such 
a city or town ; or that another part is unpro- 
ductive, in order that they may not set the pre- 
fine too high. But if the parcels be few, and 
the rent or value high, to prove the rent, value, 
or purchase money^ nmy, instead of lessening, 
increase the fine ; because it is the practice of 
the commissioners to set the fine by the quan- 

(p) 32 Geo. % c. 14. s. 5. (q) 9 Black. Com. c. 3. 
See Append. V. 

k2 
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tiiy vrhen they have no proof ; and when proof 
is tendered^ they regulate the fine by such proof. 
Therefore, before any such proof is offered to 
the commissioners, these circumstances/ with the 
coinmissioner's rules and tables of rates for set- 
ting the prefine, (r) should be well considered. 
If it be worth while to prove the rent/ value, 
purchase money, or other circumstances of the 
case, in order to reduce the amount of the fines, 
some person who can speak to the. facts should 
attend before the commissioners to depose 
thereto ; and if personal attendance be incon- 
venient, an affidavit of the facts must be made 
and lodged at the office, whereupon the commis- 
Of the cog- sioners will set the fine accordingly. In addi- 
death be- tiou to what has already been observed with re- 

fore the i «. /. 

compie- spect to the effect of the coffnilKor's death, be- 

lion of the ^ , . /. 

fine. tore the return of the writ of covenant, (s) it 

may be proper to add here, that although. Until 
the fine be marked with the amount of the post- 
fine, it is not deemed effectual in law ; (<) yet 
if the. cognizor be living at the return of the 
writ of covenant, even if he die before the post- 
fine is paid, especially if it be paid previous to 
any application against the. fine, (ti) it will be 



(r) See Append. XXX VI I., (0 32 Geo. 2. c. 14. A pp. V. 

XXXVIII, XXXIX. (u) Barber y. Nunn and 

(0 See p. 4. and 100, ante. Others y Barnes's notes 218 
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»good; and may be completed^ inasmuch as tHe 
concord or agreement is supposed to be 'made 

> at the return of the writ of covenant, («?) when 

: the king's silver or postfine becomes due to the 
crown, (to) and is supposed to be paid. And 
when the postfine is paid, the receiver at the 

- alienation office^ and the clerk at the king' 8 sil- 
veVj both enter it on the back of the writ of- co- 
venant, * and so it appears to have been paid be- 
fore the cognizor's death. And though the 
Court. will not, after the fine is ingrossed, alter 
theterm, as to make it Trinity instead Michael- 

;.mas ; (5c) yet, if the fine be acknowledged before 
commissioners in the vsLcation, and the cognizor 
die previous to - the ' term, notwithstanding the 
writ of covenant be not sued out, the Court will 
permit the cognizeeto enter the fine, as of thfe 
preceding term ; (y ) and when once the. fine is 
recorded, it must be taken to be a fine of that 
term, ^and.no averment of its having been ac- 
knowledged after will be received, (z) 

Having got the writ of covenant compounded Return of- 
and paid the fines, and office fees, it must then 
be taken to the return office> where the 'clerk 

(c) Watts V. Birkett and {y) Odes \* fVoodwardj 2 

TVife, Barnes's notes 220. Ld. Raym. 849. 

(w) Barber v. Nunm («) Lord Say and Seal and 

(») Heath v. Wilmoty 2 W. Others v. Lloyd an4 

Black. 7SS. Others j 4 Bra. P. C. 73. 
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will indorse on fhe writ the sbcriflPs relmrn. It 
ecMitaiiu ^ke Dcrmbml pltt%caf of prosecution, 
and fiummonen cf the defeflrciaDts. («) The 
oi^csitor then inark& tiie writ with the seied of hlsi 
oftee ; and enters m his book the names of the 
couilty^ of the parties^ of the parishes, or other 
local division^ it, which the landa lie^ and of the 
attorney. 
Warrant of When the writ of covecraitt has been retarned, 
offi^^^^ ^e pieiintiff*s warrant of attaimey (6) must be 
drawn and copied upon parchment, which with 
the writ must then bie taken to the txacmrani ofat^ 
tomey office, and delivered to the derk^ who wilt 
file the warrant of attorney and letum the writ, 
after marking it with the seal of his office. And 
no officer of the Court is to receive or iUef 
the writ of covenant^ or make any entry of the 
fihe^ until it has been so signed by the clerk of 
the warrants, (c) The ki»g*a silver rolls are de-' 
Itvered into this office^ from which the clerk ex* 
tracts the names of the partie^^ the {Mremiset9|, and 
the amount of the king's fine ; and aftervrards 
hands the rofls to the clerk of the treasury, who 
files them among the records, of the Court in the 
treasury chamber at Westminster Hall. 
cu»tos 6re- After thc writ of covenant has been passed by 

vium of* 

fi'e- (a) See Append, XXXVI. pend. XLHI. 

(A) For the form, see Ap- (c) Order, HH. T. 14 Jac. I. 
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the ckrk of the warrants^ all the fi&e docttmento^ 
Hamdy^ the wrks of coYeva&t and detHmua^ the 
c6»rofd^ and the affidavit of acknowledgment^ 
ttiLBt be left with the cuslas brevium, who tben> 
within the two dear days which he is allowed ta 
keep the fine^ tt^ters it in his book^ indorses the 
prodamation upon the back of the concord^ and 
marks both it and the writ of covenant with tihe 
seal of his office ; so that the whole may be ob* 
tained back again immediately upon the open-* 
ing of the office on the fourth day^ including the 
day on which the fine was left^ but excluding a 
Sunday or other holiday, (d) To this office are 
brought and filed by the ckimgirapher the Jbot 
and all the other parts of the fine^ except the 
writ of covenant which is kept in the chirogra- 
pher's office, (e) 

When the fine has been obtained from thei King's sii- 
cttaf OS brevium office^y it must be taken to tho ^*' ^^^®' 
king^s silver office, to have the king^s silver, 
(which is now paid at the aKenation office>) en*« 
tered. The clerk enters the fine on the roll, (/) 

(c?) S«e ih« abfiervati^oa on s new coQcetd and ac- 

the subject of expedition, knowledgoi^Qt tf be pre- 

tf^ro. pa^ed^ and the fiQ# t^ 

(tf) The coBiCOfd of a fine be perfected. WriglU v. 

hating been lost befefa it Wr^U^ 4^ Taunt } 99. 

passed the custos brevfum (/). Set %h» efttfj on th« 

office, the Court suffered roB, Appendix, lil V. 



I 
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Where not 



and also in the office books, (g*) He also enters 
the postfine on the back of the writ of cove- 
nant ; (^) for he has to enter the fine of record, 
make the same entries^ and indorse it . in. the 
same way, as he was = accustomed to do,, before 
the fines were paid at the alienation office, (t) 
When the clerk has made these entries, he ex- 
amines them himself; marks the writ of cove- 
nant^ dedimus, and concord, with the; seal of his 
office; and then the fine is ready to be takan 
away. The clerk delivers, the rolls over to the 
the clerk of the warrants on the first day of the 
succeeding term. If the fine be not brought.to 
passed this office to be passed within a year after the ac- 
year. kuowledgmeuts are taken, an affidavit must be 
' made that the cc^nizora are all living :at the 
time of the application to pass it ; (&) upon read- 
ing which the Court will generally make a rule, 
or a judge an order, for the.fine to pass through 
the offices, notwithstanding the delay. : And if 
any of the cognizors should not then be living, 

(g) ^0^ tbe particulars of According to the present 

the entries in the books^ practice it is sufficient, if 

see p. lis, ante, they appear to .have been 

(A) For these entries, see Ap- living within ten days of 

pendix XXXVI. . the application. See the 

(0 32 Geo. II. c. 14. App. V. affidavit Append, XLIX^, 

(At) See rule Easter T. 36 L. LI. 
Geo. 3. Appendix P. 
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an affidavit must be made, stating the time of the 
death of such cognizor or cognizors, whereupon 
the Court will make a rule or a judge an or- 
der (Z) for it to pass the offices as to the surviv- 
ors or survivor: Upon the production of this 
order to the clerk at the king's silver office. He 
will pass the fine/ and file the rule or order: but 
the rule or order along with the proceedings 
should be taken to him immediately after the 
former has been obtained, otherwise he is not 
bound to pass the fine ; and if there has been 
much more than a* twelvemonths' delay, some 
reason may be required to be assigned for it in 
the affidavit, (m) Where the documents for pass- 
ing a fine had been mislaid in the cursitor's 
office, the Court allowed it to pass, although one 
of the cognizors was dead, and the acknowledg- 
ment was taken more than twelve months before 
the application was made, upon an affidavit 
stating the time of the death of the cognizor, (n) 
But in a case where the proper documents for 
levying a fine had been perfected two years ago, 
but it was not completed through the negligence 
» . • .. - 

(/) For the orders, see Ap- any special reason assigned. 

pendix LII., jLIII. Nodkes v. Shipman^ 8 

(f») See the note on p. 95. Taunt. 75. 

ante* But a fine more (w) Fitchley and Wife v. 

than a twelvemonth old - Jervisy 6 Moore 315. 

was allowed to pass without 
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of the attorney by whom it was to be perfected^ 
and the name of one of the ComfnisMoners be- 
fore whom it was acknowledged was obliterated^ 
the Court would not allow the fine to pass^ but 
left the parties to levy another, (o) If the clerk 
of an attorney employed to levy a fine abecond^ 
wbereby the papers are mislaid^ the Court wttt 
permit such fine to be perfected^ although the 
time allowed by the rale (p) be exceeded. And 
the Cottrt permitted a fine to pass which ought 
to have been perfected six years since^ on an 
affidavit which stated, that the delay wa« owing 
to the negKgence of the attorney in London, 
with whom the necessary documents for its com- 
pletion had been deposited : (q) but the Court 
stated that by allowing it now to pass, thiey wished 
it to be understood that it could not be done in 
future at any distance of time. A fine, the 
date of which was not sworn to, but which 
had been rejected by the officers as out of time, 
was suffered to pass on an affidavit that after the 
due taking of the acknowledgments, the papers 
had been laid aside and forgotten, in the office 
of the attorney of one of the deforciants, and 

(o) F&meH and Wife v. See also Linda v. » 6 

SUngsby^ 7 Moore 338. Taunt. 806, 

(p ) Rnle Easter T. 36. Geo. (9> Howard v. Leaihy 2 

3. Appendix P* Mcule Moore 174. 
V. Eyles^ 1 Moore 125. 

1 



\ 
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tkai all the. parties were sdiYe. (r) Bfst a fine 
four jtsittt old. was not aaffered to pBss, all die 
parties being aliye^ and there being no affidatit 
stating* that (he papers were mislaid^^ or assign- 
ing any other reai»oa fot the delay, (s) 

Widiin. fourteen daysi after the fine has ciuro^a- 
passed tl^ king's silrer ot^e, (otherwise it will See. * 
be deemed a contempt of Courts) (t) all tite pror 
ceedings must he: taken ta the chirographser'm 
office, triiere the fine will be completed by the 
chirogcapher raaldng the pcocfaunalioas^ and en-- 
grossing the inieniures, or chirograph, whidi in; 
done upon the same piece of parchment^ and 
then separated by an indented line being cut 
across the space in the middle where the word 
chirogtaphutn is written. The chirographer then 
examines the indentures^ and delivers them out 






(r) Lvdhetier v. Barion and 
Qthtrt^ 8 Taunt. 43a 

(*) Inglis V. Healdy 8 Taunt. 
•44^ 

(0 Order TiifK Term 5^ 
66o« 3« Apf»endi& R. 
Ooii gentlenmn^ who bad 
parsed TXJigmj fine» tbrough 
the king^g fiiver office^ ifas 
negligent enough not to 
bring ibem into the ckiro^ 
grapher^s office^ as dt^ 
rected by this order. Upon 



an appneation to tfie Court- 
lij the chmgrapbcr, an 
attachment was granted 
agaiBttt hid)^ uftd he waff 
ordered to pay the eo9k$ of 
the apptiettien; iikcpu^e- 
quence whereof he hieof^t 
nearly fifty fines int the cU- 
rographef's^ and paad al- 
mo«t a hoadred pounda for 
theai> and the p^^ termi" 
nt^m fees. Grugge» r. 
WkHej 4 Taunt, 881. 
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for the parlies concerned; (u) and thus 'the fine 
is perfected as to the solicitor, (v) But the chi- 
rographer has to complete the proclamations ; (w) 
and every term he writes out on several parch- 
ment rolls a table of the fines^ which he hangs 
up on one side of the Courts pursuant to* the 
act of Parliament, (x) He also writes out. on 
parchment the note of the fine, and the foot; (y) 
upon the latter he indorses the proclamations^ 
and then delivers it over to the custos brevium. 
He likewise ingrosses the proclamations upon a 
separate piece of parchment, which he keeps in 
his office with the note ; from this the office copy 
of the proclamations is made when they have to 
be proved, (z) 

If the fine should be wanted before Jt can be- 
passed through the offices in the regufer course, 
by paying an expedition fee, {a) the writ may 
be had away from the alienation office in the 
afternoon of the day when the fines are com- 



(u) One for the cognizor, 
the other for the cognizee. 
Terms of the law, tit. Chi- 
rographer. 

(v) To aToid all future re- 
sponsibility, it will be pru- 
dent for the solicitor not 
to neglect getting the in- 
dentures, and delivering 
them over to the partiei at 



soon as they are ingrossed. 
(w) See p. 8 ante, 
(x) 23 Eliz. c. 3. See the 

Appendix T. and LXI. 
(f/) See ante^ p. 6. See the 

forms, Appendix, LIX., 

LX- 
(«) See p. 106, ante, 
(a) Sixpence af each office 
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pcninded and paid ; but otherwise it is kept 
there two clear days after the fines and office 
fees are paid; so that if they be paid on the 
Monday, the fine cannot be had away until the 
Thursday following ; and if a Sunday or holiday 
intervene, then not until the day after. At the 
Return^ Cuslos brevium, and king's silver offices, 
by paying the expedition, the fine may be had 
away immediately ; otherwise it is kept at the 
Return office ont, and at the Custos brevium 
and king's silver offices two clear days, as 
above : but, by paying the expedition, it may be 
passed from the alienation office, to the king's 
silver's in one day.' It should however be re- 
membered that though, by paying the expedition 
at the king's silver office, the fine maybe com- 
monly had away immediately ; yet on some occa- 
sions, as just before the essoign days, so many 
come into this office at once that it is impossible 
for the clerk to deliver them out instantly. So, by 
paying expedition at the chirographer's, (b) the 
indentures may be had in a few days : but other- 
wise a month may elapse before they are ready. 
In the term following that, in which the writ of 
covenant is returnable, post terminum fees (c) 

(b) According to the length 6d. a term ; return office 
of the praecipe, concord, I*, a year ; warrant of at- 
&c. usually 2«. 6d* tomey office 4d ; custos 

(c) At the alienation office breviurn*s Is, Sd; king's 
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are payable at the several offices^ on passing the 
fine through them ; therefore^ where the fine is 
to be completed towards the end of a vacation^ 
Poiitermi'- the po9t termmuTM may be avoided by paying 
the expedition^ and so getting the fine through 
all the offices previous to the commencement of 
the term^ which it might not perhaps be other- 
wise possible to do ; particularly in the short in- 
terval between Easier and Trinity Terms. But 
it should be recollected that the post terminums 
are payable at the king's silver office on the 
essoign day^ as he, is to have his rolls complete 
and ready to deliver over to the clerk of the 
warrants by the first day of the term. 

silver's 3«. lOd. ; exclosive former one; chirographer*s 

of Is, for a post roll for the 1^* Sd. 

last teriD^ and 4s, for any 
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CHAPTER Vn. 

PIIACTICAL DIRECTIONS FOR SUFFERING COMMON 

RECOVERIES. 

It has already been stated that the parties to of suffer- 
a recovery are the demandant^ the tenant^ and v°?y with" 
the vouchees ; and though neither the demand- voucher, 
ant nor the common vouchee ever actually ap- L^p^reoS^ 
pear^ yet the other vouchees and also the tenant chce^by at- 
must appear either in person^ or by attorney. *®"**y- 
It is now the usual practice for the person in- 
tending to suffer a recovery to make his soli- 
citor^ or his solicitor's town agents tenant to the 
writ of entry, in order that he may appear in 
person and thuii save the expense of a dedimus 
p&testatem to take his acknowledgment ; so that 
the tenant seldom or never appears by attorney, 
but always in person. But with respect to the 
vouchee, it frequently and indeed generally hap- 
pens, that he cannot conveniently attend the 
Court, being resident perhaps a considerable 
distance from Westminster HalL It shall there- 
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fore be shewn how recoveries are suffered in 
the most usual manner^ that is^ with double 
voucher^ the tenant appearing in person^ and 
the first vouchee by attorney on a warrant ac- 
knowledged before commissioners ; (a) after 
which some of the less frequent modes of suf- 
fering recoveries shall be described. 
PrtBcipe. And it may be premised that in whatever 
mode a recovery is to be suffered, the first thing 
to be done is to prepare the precipe, (6) wliich 
contains the names of the parties, the descrip- 
tion and quantities (sufficiently ample to include 
the whole) of the property intended to be passed, 
and also the names of the county or city, and of 
the town, vill, or other locality in which the pro- 
perty lies, (c) When the recovery is to be suf- 
fered in the mode now describing, a copy of the 



(a) It was formerly the prac- 
tice occasionally for the te- 
nant or vouchee to acknow- 
ledge the warrants before a 
Judge : but it has now^ be- 
come obsolete, as the Judge 
requires the parties either 
to attend personally in 
Court, or to acknowledge 
the warrants before Com- 
missioners under a dedimus 
potestatem. - 

(b) For the form, see Ap- 



pendix, LXXXVII. As 
to arranging the descrip- 
tion of the parcels, see 
ante J p. 115 note a. ' 

(c) Lands in different coun- 
ties cannot be comprised 

.r in the same recovery : in 
this respect fines and reco- 
veries differ ; for one fide 
may comprize lands in se- 
veral ' counties ; but there 
must > be a separate . reco«« 
very for every county. 
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ptacipe must be made upon plain paper^ at the 
foot of which^ must be added the names of the 
Commissioners (who must be attornies of one 
of the Courts at Westminster Hall;,) (d) and left 
with the cursitor^ who will make out the dedimus 
potestatem de attomato faciendo, (e) and get it 
sealed. Then the praecipe and warrant of at- 
torney for the signature of the vouchees must 
be ingrossed upon a piece of unstamped parch- 
menty and a duplicate must also be made upon 
parchment. The same care is requisite to avoid 
any erasure or interlineation in the praecipe and 
warrant of attorn^, for suffering a recovery, 
that is necessary with respect to the praecipe 
and concord of a fine ; (/) and if any interlin- 
eation or en^sure should occur^ it must be no- 
ticed in the same manner in the affidavit of cap- 
tion. The dedimus with the praecipe and war- 
rant of attorney, and the duplicate thereof, must 
be forwarded to the Commissioners^ two of 
whoin must either be attended by or attend 
upon the vouchees ; and after they have satis- 

(ji) But not the attorney Q.) by the latter of which 

upon the record, Shaw d. attornies of Great Sessions 

FFare t. C/u/ow V. 4 Taunt. in Wales and of counties 

590; nor the demandant, palatine are rendered m- 

B.awh d. PykaU 5 Taunt, competent, 

747. See Rules, Hil. T. 14. (e) For the form, se^ App. 

Geo. 3. and Mich. T. 39 LXXX VIII. 

Geo. 3. (Appendix N.and (/) See ante^ p. 115. 

I. 
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lied themselves of the identity of thd parties^ 
and that they are of full age and competent un- 
derstanding, and read over to and made them 
fully acquainted with the nature and object of 
the warrant of attorney, and also examined the 
femes covert, (if any) separately, in the same 
mi&nner as upon the acknowledgment of a 
fi"6> (g*) under a dedimus potestdtem, th6 
vouchees must sign their names {h) to one part 
of the warrant of attorney in the presence of 
the Commissioners who must insert the exact 
date in, and subscribe their names to the caption 
at the foot thereof. They must then indorse 
their return upon the dedimus, {i) and annex 
the warrant of attorney thereto, and also the 
duplicate, after one of them has filled it up with 
t)ie names of the parties, and the dates, so as to 
make it a copy of the original. An affidavit of 
the due acknowledgment of the warrant of at- 
torney must then be made upon parchment by 
one of the Commissioners, or by some other 
person^ being an attorney of one of the Courts 
at Westminster Hall, who knows the parties, 

(g) See ante^ p. 120, 121. the Court refused to allow 

(h) [n a case where the c/e- the teuant^s appearance to 

dimus described the vou- be recorded. Taiton d. 

chee as a commoner^ and Grei/v. 2 Bing. 313. 

the acknowtedgment was (?) See Appendix XCI. 

sigiied as if by a peer, 
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and was present when the warrant was acknowr 
Ledged. (k) The acknowledgments may be takeq 
either in term time or in vacation : but it is most * 
advisable for them to be taken in vacation^ if 
that be practicable^ in order that they may be 
ready to be arraigned at bar at the commence- 
ment of the ensuing term. It is of the utmost im*^ 
portance to the validity of the recovery that the 
warrant of attorney b,e regularly taken ; for if it be 
bad or informal^ the recovery suffered in pursuance 
thereof will be bad likewise. If there be many 
vouchees^ the warrant of attorney must be Joint; 
and if the distance of their residences, or any 
other circumstance, renders separate acknow^ 
ledgments necessary^ they must still be all made 
on the same piece of parchment. (/) Where, in 

(Ar) For the forms, see App. it ought not to be on a 

XCill. XCIV., XCV. piece of parchment sepa- 

See also the rules, HiL rate from the general affi* 

Term. 14. Trin. T. 30. and davit of^acknowledgment* ' 

Mich. Term. 39 Geo. 3. (/) Jennings d. Street t. 

Appendijc N. O. Q. An Vernon and Others v. 3 

afi^davit of a Commissioner B. and P. 361. But if the 

that the wif« of a vouchee voucher- be not joint, it 

was examined separately will not be anj objectioti 

from her husbiind cannot to the passing of a recdp 

be received or filed if not " very, that the warrants of 

made at the time the ac- , attpraey of ^ach. set o^ 

knowledgment w^s tal^^n. vouchees are on sepei^te 

Breach d. Hewitt t. Briern pieoes of parchment* 
/ejfv.4 Moore^ 113. And 
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the caption of an acknowledgment of a warrant 
by a married woman^ the words were '^ con- 
sented to acknotvledge'* instead of '^ consented 
to and acknowledged'' the recovery, was not 
permitted to pass, (m) 

The dedimus recites that a Writ of summons to 
warrant(n) is issued forth against the vouchees ; 
and therefore the warrant of attorney should 
bear date after the teste of this writ, and before 
the time that it is stated to be returnable in the 
writ of dedimus. (oy If, however, the acknow- 
ledgments of the vouchiees should not happen to 
have been taken on or before the return of the 
writ of summons, they may be taken afterwards ; 
but then the cursitor, when the dedimus and 
warrants are returned to him for the writ of 
mittimus and transcript, either vCnlarges the re- 
turn of the writ of summons to some return sub- 
sequent to the date of the acknowledgments, and 
reseals the writ of dedimus, or he makes out a 
new dedimus with an enlarged. return of the writ 
of summons, retaining the old one as his au- 
thority ; but if a new dedimus he made out, the 
commissioners. must themselves indorse their re- 
turn upon it m the same manner as they did 

(m) Pau/, Y^ucheie, 5 Taunt* . - originalljDine returns : but 

661. ' thejhave been abridged to 

(n) See App. LXXX VIII. four by 24 Geo. 2. c. 28. 
(o) The writ of summons had 
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upon the old one. (p) This alteration in the 
writ of summons is made to warrant the captions ; 
for it would be error (q) if the acknowledgments 
appeared to have been taken after the return of 
the writ of summons, because the attorney ap- 
pointed is supposed to appear then in pursuance 
of the warrant, at which time the judgment is 
supposed to be given, (r) Therefore, if the ac- 
knowledgments are not taken on or before the 
last general return of the term, it cannot be a 
recovery of that term, for the writ of summons 
cannot then be made returnable earlier than the 
first return of the ensuing term, (s) And if ^he 
recovery be not passed at bar, by the tenant^s 
appearance at Court, in the term in which the 
writ of summons is stated to be returnable,' there 
must for the same reason in that case also be a 
renewed dedimuSj reciting the writ of summons 
to be returnable in the term, in which it is in- 
tended to be passed at bar, by the actual appear- 



(p) Bevir d. Robbins t* the other vouchees had 

Beech^ v., 1 Taunt. 418. acknowledged their's^ the 

(q) Anon. 4 Taunt. 452. Court permitted the reco- 

(r) Sheepshanks and Wife very then to pass. Eo- 

T. Lucasy 1 Burr. 410. binson and Others* case, 

(s) Where one of the 4 Taunt. 618. ,. JBarfiaril 

vouchees refused to ac« v. fVoodcockj 2 W. Black. 

knowledge the warrant 1201. S. P. 1323. 

until several terms after 
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Atice of >' the tenctnt in Courts (t) which must be 
actually returned by the Commissioners them- 
selves. 
The writ of When the warrant i^f attorney has been ac- 
kndwledged> it should be taken^ together With 
the dedimuSj to the ' Cursitor, who will there- 
upon make out the writ of entiy . (u) This wnt 
ought to be bespoke before the essoign day of 
the term n6xt after the acknowledgmefit was 
taken. ' because it must be made returnable be- 
fore the time when that acknowledgment appears 
to have been taken^ the writ of summons to 
ivarrant not being supposed to issue until after 
the appearance of the tenant on the return of 
the writ of entry ; and it has already been stated 
that the Cursitor cannot^ without an order for 
the purpose^ make out an original writ of a re- 
turn past^ unless he receive instructions for it 
before the essoign day of the succeeding Term. 
To obtain this order a petition, stating the rea- 
son why the writ was not bespoke in time^ should 
be presented praying that the Cursitor may issue 
a writ returnable at the time desired; (x?) when^ 

Xt) Where the tenant appear- s:ard d: Were t. Baxter r. 

' ed in Easter Term, an ap- 4 Taunt. 589. 

plication' was made to have (m) For the writ of entry, see 

the appearance entered of Appendix XCVII. 

Hilary Term: hut the Conrt (r) For the petition, see Ap- 

would not permit it. Buz- ' pendix XCVIII. 
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i^pon reading the warrant of attorney which 
Qiust accompiany the petition^ an order will be 
made accordindy* The allocatur of one of the Ja^gc'i «^ 
Judges of the Court of Common Pleas must be 
lYritten on the duplicate copy of the pmscipe and 
warrant of attorney ; and when the Judge signs 
t)ie allocatur j^ the writ of entry mu^t be produced^ 
upon which he will mark his initials, (w) 

l?he acknowledgni^nts of the vouchees hav- jP"*v«« 
ii)g been taken^ . the writ of entry sued out^ and 
the Judge's allocatur obtained^ the next thing 
to be done is to get the tenant's appearance re- 
corded^ and the recovery passed at bar. (x)- For 
this purpose- a fair copy of the prcecipe must be 
made upon a sheet of foolscap paper bopk-wise^ 
mth the names of the tenant aud vouchee in the 
margin, {y) This praecipe must be annexed if> 
the writ of entry and other /documents^ an4 tl^c 



^w) See Rule Trin. T. 30 
Geo. 3.9 Append. O.^ n^d 
XCIX. 

(«) It has already been stated 
that th^ death of the tenant 
or vouchee before the nt- 
iorney has a,ctuallj ap- 

* 

peared at bar. will vacate 
the recoTery, {ante^ p. 38.) 
But) in a case where the 
tenant to the prcecipe was 
con/ined to his house in 



London by f Uness, he wai 
allowed to appear at bar 
by attorney ; and a person 
was permitted to be con- 
stituted an attorney for that 
purpose who was apt an 
attorney of any Court at 
Westminster H^ll. Cotton 
d. Murphy t. Spencer ▼. 
5 Taunt. 355. 
(y) See Appendix^CI. 



/" 
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tenant should attend the Court c^ Common Pleats 
at Westminster therewith, any day in Term 
whilst the Court is sitting : the writ-of entry, {z) 
with the other proceedings, must be given to 
one of the Serjeants, whose clerk will procure 
the Judge's allocatur thereon, if that has not 
already been done at chambers. The Serjeant 
will then, after looking over the proceedings, 
s^nd on seeing the tenant, subscribe his name to 
the paper copy of the praecipe, and hand it with . 
the other documents, to one of the prothonota- 
ries, to record the tenant's appearance, which 
the prothonotary will do upon ihf^^raecipe. {a) 
Com- The writ of entry must then be taken to the 

pounding , , 

atthe«/i«i- Alienation Office, for the fine payable to the 

' King upon it to be compounded, which is done , 
in the same manner as upon a writ of covenant 
to levy a fine ; (5) for though there is no agree- 
ment upon the writ of entry, yet, by stat. 33 H. 
8. c. 1. s. 15., fines for alienation are to be paid 
upon writs of entry in like manner as upon 
alienations by^fine. 

mu^ Then the dedimus, which is returnable into 

and tran- '' 

■cript. Chancery, with thQ warrant of attorney and affi- 
davit of caption, &c., must be taken to the Cur- 
sitor, who will thereupon make out the mittimus 

(«) See Rule Trin. T, 30 G. (a) See Appendix CI. 
3. Appendix O. (b) See p. 130^ 131^ ante. 
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and' transcript: (c) The Cursitor retainf the 
dedimus and original warrant of attorney^ but 
returns the affidavit and duplicate warrant of 
attorney. j 

The Attomey-GeneraFs signature to the writ j::^^^' 
of entry must next be obtained. i»nd- 

When this has been done^ the writs of sum- Wnti of 
mans and seisin (a) must be prepared^ and also and «eMm 
the return of the latter : they must be signed at 
the prothonotary's^ and sealed at the seal office; 
after which the writs of entry, summons, and 
seisin, must be taken to the Return Office at the Return of- 

ficc 

prothonotary's^ to be returned; whereupon the 
clerk will indorse the return on the writs of 
erUry and summons, and add the sheriff's name 
to the return of the writ of seisin. He will at 
the same time mark the mittimus and transcript 
with the seal of his office^ and enter in his book ' 
the names of the parties^ of the county and pa- 
rish in which the lands lie^ the returns of the 
writs^ and the attorney's name. 

The drafts of the summjons and recovery roUs Entries np^ 
must next be prepared, (c) The former com- ^^ ^^ ** 



(c) See Appendix CII.^ 

cm. 

{d) See Append- CIV., C V. 
for these lyrits. 



it appear by the prothono- 
tary's minutes to haTe been 
passed at bar, the Court 
wiU permit it to be entered 



(e) If the recovery be not afterwards, but without 

entered «t the time, yet, if * prejudice to subsequent 
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mences with the count against the tenant^, which 
ifi followed by his appearance^ defence^ and 
voucher ; then comes the award of the 43um* 
mons against the vouchees^ concluding with the 
appointment of the tenant's attornies if be be not 
an attorney of the Court of Common Pleas. (/) 
The recovery roll commences with the entry of 
the mittimus and transcript of the vouchee's 
warrant of attorney .^Then comes a recital jo( 
the summons roll, which is followed by the ap^ 
pearance of all the parties^ the vouchee's war* 
ranty and the count against them ; the vouchee's 
defence^ and voucher of the common vouchee ; 
his warranty^ and the count against him ; his 
defence^ the imparlance and judgment^ con- 
cluding with the award and return of the writ 
of seisin, (g) The draft exemplification of the 
recovery must also- be prepared^ which contains 
the substance of the recovery rolL (h) All the 
proceedings should then\be taken to the clerk of 
the recoveries, at the prothpnotary's, who will 
settle the ^afts of the rolls if any difficulty occur 
in the preparation of, them, and ^ive out the 
proper rolls upon which the entries must be 
made, and the recovery exemplified, (i) 

pttrchasers* jtnotu 3 Atk. (g) See Appendix CVIII. 
'Rep. ciise 185. ^A) See Appendix CXI. 

(/) See Appendix CVII. (t) After the fccorery hat 
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When the entries upon the rolls and the ex- ^^'"f^ 
emplification are completed, they must be taken prothono- 
with the writs of entry, mittimus, transeript, 
Himmons, and seisin, to the clerk of the reco- 
veries, who will deliver out the remembrance 
and docket rolls of the Court, with instructions 
how they are to be enterefd. (fc) After this is 
^one, the clerk of the recoveries will examine 
the whole, and get the exemplification signed 
and sealed, or it may be done by the attorney 
himself. When the recovery is passed by the 
^rothonotary, and the exemplification signed by 
him, the duplicate warrant- of attorney and affi- 
davit of acknowledgment, as well as the writs, 
kre left with him, and he afterwards files them 
with the custos brevium. 



When a recovery is to be suffered with treble ofsufferfng 

^ a recovery 

voucher, the tenant appearing in person and the with treble 
♦first and second vouchees by attorney, on war- the tenant 

•^ •'^ in person 

tafits* acknowledged before commissioners, the and the 

° Youcheei 

Writ of dedimus tor taking the first vouchee's byattorney. 



beea passed at bar and sary for completing the re* 

through the AlienctUon Of* covery ; and as it i» a con* 

■j^ce, and the x/itjf/t»f]f9 and siderableaaTiiigoftimeaod 

transcript obtained from trouble, and the charges are 

the cursitor, the clerk of moderate, it is very com- 

the recoveries will, if de* mon io adopt this plan, 

sired, do all that is neces- {k) See^ Append. CIX.; CX. 



156 ▲ PRACTICAL TREATISE 

warrant must be obtained^ the acknowledgment 
taken^ and the affidavit thereof made as before 
described. (Z) Then^ after the expiration of 
four days (the quarto die post) from the return 
of the writ of summons recited in the first dedir 
muSj the dedimua and return must be taken to 
the Cursitor, with the name of the second 
vouchee or vouchees/ and also the names of the 
commissioners who are to take the acknowledg- 
ment of their warranty which may be put in the 
form of a pracipe ;{m) and the cursitor will make 
out the second dedimus{n) accordingly. The 
acknowledgnient of the second warrant of attor- 
ney must then be taken^ and the dedimus re- 
turned^ in the same manner a& the first. So that 
in this case it is necessary to sue out two writs 
of dedimuSj namely, one for each vouchee, or . 
. each set of vouchees ; and to make out and 
ingross two distinct pracipes and wan^ants of 
attorney y with duplicates of each. When this 
is done, all the documents must be left with the 
cursitor, who will thereupon make out the writ 
of entrtf. The Judge's allocatur of both war- 
rants of attorney must then be obtained, and 
the recovery passed at bai;, and, at the aliena- 
tion office in the manner already described, {o) 



(I) See p. 145y 6y 7. ante. (n) See Appendix CX V« 
(m) See Appendix CXIY* (o) See ante^ p. 151> % 
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but it is only necessary t6 make one paper 
copy of the prac^e. (]p) When this is done, 
the writs^ warrants^ and aflSdavits^ must be 
taken to the cursitor, whereupon he wiU make 
out writs of mittimus and transcript on each 
dedimus, after which the recovery may be com- 
pleted in the same manner as when there is 
only one voucher^ (jq) except that in this case 
there are two writs of summ4>ns, one against the 
first vouchee^ or set of vouchees^ and another 
against' the second, (r) although there is only 
one writ of entry and one writ of seisin. The 
entries commence with the first summons roll^ (s) 
which comprises the count against the tenant ; 
his appearance, defence^ and voucher of the first 
vouchee; the award of the summons against 
him, and the appointment of the tenant's attor- 
nies : this is followed by the second summons 
roll, (t) which begins with the mittimus and 
transcript of the dedimus^ and first vouchee's 
warrant of attorney, and a recital of the con- 
tents of the first summons roll, followed by the 
appearance of the demandant, tenant, and first 
vouchee ; his warranty, the count against him 
thereon, his defence and voucher of the second 

(p) See Appendix CXVIII. against the second-vouchee, 

(g) See antcy p. 163, 4, 6. («) See Appendix CXIX. 
(r) See Appendix CXIIL (0 See Appendix CXX. 
. for the Writ of Summong * • 
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vouchee^ concluding with the award of the sum^ 
mons against htm : then comes the recovery 
roily {u) which begins with the mittimus and 
transcript of the deddmus and second vouchee's 
warcant of attorney, and a. recital of the con* 
tents of the summons rolls ; this is followed . by 
the appearance of all the parties-, the warranty 
of the second vouchee, the count against him 
thereon, his defence find voucher of the comi 
mon vouchee ; his defence, the imparlance and 
judgment, concluding with the award and return 
of the writ of seisin. The exemplification in 
this case varies from that in the former, as will 
be seen by the formal part of it. (x) 

Of suffer- If the recovery is to be suffered with doiible 

rery with 'OQUchcT, the tenant and vouchee both appear^ 

Toucher, ing in person, ^prtecipe must be prepared in th« 

& vouchee same manner as for a dedimus, omitting: of 

in person. , . ° 

course the names of commissioners, {y) where^ 
upon the cursitor will make out the writ af 
entry, which should be bespoke previous to the 
esBoign day of the term. A paper copy of the 
pracipe must be made for the purpose of pass^ 
img the recovery at bar, {z) and annexed to 
the writ of entry ; and the tenant and vouchee 

(m) See AppeodU CXXI. Q/) See Appendix CXXJtV* 
(«) See Appendix CXXII. (») See Appendix CXXV. 
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must attend at fVeatminster dxkting teriii> Wheii 
(he Court is sittiikg', to have their appearancift 
recorded accordingly^ which is done through 
the intervention of a Serjeant^ as before de« 
scribed^ (z) the prothonotary writing at the fo^ 
of the paper prtBcipe the words '' at bar'* only. 
If a married woman be a party^ the Serjeant 
must examine her separately as to her volnntai^y 
consent ;-^and if any of the parties be a peef^ 
he stands in the middle of the bar^ between the 
King's- Serjeants. One Serjeant for each party 
pleads thereon something in the old way, {a) 
by stating to the Court the substance of the en- 
tries on the rolls as far as the imparlance. This 
counting, as it is called^ commences by the Ser- 
jeant for the demandant reciting the count 
against the tenant ; then the Serjeants for the 
tenant and vouchee, recite the substance of the 
subsequent entries ; and it ends with the Serjeafit 
for the last vouchee craving leave to imparl. 
Ijjlie writ of entry must then be compounded^ 
and the fine paid^ the attorney -generaVs signa- 
ture procured, and tbe writ^of seisin sued otit 
as before directed : (Jb) but in this case it is ob- 
vious the allocatur, and the writs of summons, 
inittimus,' ^wA transcript, are unnecessary. The 

(«) See ante, p. 152* be a prwcipe for each Seir- 

(«) See Wood's Conveyancer, jeant. 

title EecoTerj. thefetettSt {B) St^ m»y^.\Wly9. 
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whole of the entry is comprised in the recovery 
roll, (c) which begins with the count against 
t^e tenant ; this is followed by his defence and 
voucher of. the vouchee^ his appearance and 
warranty ; then comes the count against him^ 
his defence and voucher, of the common vouchee^ 
jiis appearance and warranty ; which is followed 
by the count against him^ his defence^ the im- 
parlance^ and judgment^ concluding with the 
award and return of the writ of seisin. It will 
be seen that this exemplification (d) also va- 
ries a little from the former ones^ in the formal 
part of it. 

Double Where'both the tenant and vouchee appear 

tenant and by attomcy^ a dedimus potestatem must be sued 
attorney. ^' out' to take the tenant's warrant in the same 
manner as is before described with respect to 
that of the vouchee^ except that in the priecipe 
for the tenant^ the word tenant is to be inserted 
instead of '^ vouchee/' and the words in^e 
warrant applying to the vouchee must be omit- 
ted. ,(e) After the writ of entry is obtained> the 
judge's allocatur of the tenant's warrant must 
, be procured as well as of the vouchee's^ and all 
the documents may be left with a Serjeant to 

(c) See Appendix CXX VI.* (c) See Appendix XCII. 
(cf) SeeAppendixCXXVif. note a, , 
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get the recovery recorded at bar. The milti^ ' 
mu8 and tranacr^t of the tenant's appearance 
must be entered at the be^nning of the first or 
only summons roll^ and then follows the usual 
entry on the same roll as in other cases. 

Where any of the vouchees reside in Scot- Vonclieaj 

•^ residing id 

land. Ireland, or other parts beyond the seas, Scotland, 

^ ' r J -» Ireland, ot 

it has already been stated, (d) that the manner other paru 

. •; \; ^ , beyond the 

in which their warrants of attorney are to be "eas* 
taken is regulated by express rules of Court, (c) 
which have been held to be equally applicable 
to fines ; it is, therefore, unnecessary to repeat 
the mode of proceeding in these cases, the same 
having been already amply detailed, (f) But 
as some cases of informality in taking the ac« 
knowledgment of warrants abroad have occurred,, 
it may not be improper, by Way df caution, tp 
glance at one or two of them. Where a reco* 
very had to be suffered in Holland, the neces* 
sary documents for taking the acknowledgments 
were engrossed on parchment, and sent to the 
commissioners there : but the law of that coun- 
try requiring all documents bearing the certifi- 
cate of .a Dutch notary to bear a stamp which 
can only be imprinted on paper, the documents 
were returned written on paper so stamped and 

(d) Jnte, p. 122. Mich. T. 39 Geo. 3, Ap« 

(e) Hil. T. 14 Geo. 3. See pendix Q. 

Appendix N, See also (/) See antCy p. 123 — 126. 

M 
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certified. The Court would ttot receive the ac- 
knowledgement and proceeditigs so written on pa- 
per : but they enlarged the return of th6 dedihtus 
and permitted the writ to be resealed^ in order 
that the documents might be properly executed 
on parchment^ and returned during the Term, 
which was accordingly done, and the recovery 
was permitted to pass in the usual way. (g) And 
where, in a recovery acknowledged in. Guernsey, 
the commissioners neglected to indorse their 
names on the dedimus, the Court would not 
permit it to pass, but ordered the documents to 
be returned for such indorsement, {h) But the 
Court permitted a recovery to pass where the 
certificate of the notary (that the party who 
made the affidavit of the caption, and acknow- 
ledgment of the warrant of attorney was sworn 
in his presence before the deputy fiscal at Cape 
Town) omitted the day and month in the body 
of the certificate, but stated it correctly at the 
end, where the notary witnessed the instru- 
ment, the date of the jurat of the affidavit being 
the same as that at the foot of the certificate, (i) 
And a recovery was allowed to pass, although 
the words '' their attorn^'' were omitted in the 

(g) Tatham d. Baxendah ford 7, ^ 6 Moore 69. 

t. Taber t., 4 Moore 481. (0 Hinde d. Hindet. Bland 

See also 2 Brod. and B. 65. v., 2 Brod. Und B. 7. 

(A) Waits d. Milne t. Pick- 
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Vtarrant of attorney given by the vouchees, (k) 
And a recovery was permitted to be completed 
nunc pro tunCy which had been delayed in con- 
sequence of one of the vouchees having left thiii 
country and resided abroad on' account of ill- 
health. (Z) So a recovery was permitted to pass, 
although in the affidavit of acknowledgment, 
notarial certificate, and the other necessary in- 
struments to perfect the same, Demerara had 
at first been improperly styled an (stand; which 
word had been struck out by some person there, 
and that of colony substituted by way of inter- 
lineation, (m) The acknowledgment of a re-* 
covery was taken at MeertU in the East Indies, 
ancT there was an erasure on it, of which no no- 
tice was taken by the magistrate before whom 
the acknowledgment was made. The erasure, 
however, only affected an impossible date, 
^^ Meerut Jan. Sd, one thousand eight hundred 
and twenty-three,'* the word '^ three-' having 
been erased, the writ having only issued Jan. 
2, 1833. There was an affidavit that the ac- 
knowledgment was taken before P. K. Smith, a 
magistrate at Meerut competent to administer 

(k) Wood d. Aldersey t., 1 (m) Bmytey d. Bremridge t. 

Bing. 212. Adams, v., 7 Moore 372. 

(0 Carr d. Phillips t. Evans 1 Bsng. 72. S. C. 

T., 6 Moore 40 57. 

m2 
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* • 

an oath^ and that no notary public resided in 
the district : but there was no affidavit authenti- 
eating the magistrate's signature. Under these 
circumstances the Court refused to let the rcco* 
very pass, (w) The documents relating to a re- 
covery of premises in Northumberland did not 

/ 

reach L&ndon till the first day after Easter Term; 
the mistake was not discovered ; the proceedings 
went on in the subsequent Trinity Term ; and 

, the recovery came to the cursitor's office in Mi- 
chaelmas Term following when the Court upon 
motion allowed the recovery to pass as of Easter 
Term, (o) And in another case where the re- 
covery had failed to be completed in the Term 
in which it was intended to be passed through 
the refusal of one of the vouchees to accede to 
it^ the Court in a subsequent Term permitted it 
to be completed for the benefit of the other par- 
tics, (p) 

The Court has also extended indulgence in 
cases where warrants of attorney had to be ac- 

< knowledged in very distant parts beyond sea^ and 
it was impossible to arraign the recovery of the 
Term in which the writ t)f summons was re- 
turnable. In these cases an affidavit must be 

{n) ThistlethwayteA.Maid" (/> ) Wardale d. Bell t. 
9?ieft^ t., 2 Bing. 361.^ Robinson t., 4 Taunt, 

(o) winon. 8 Taunt; 75. 618. 
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made stating . circumstantially the proceedings 
that have been taken^ and the cause of the de- 
lay — as that the recovery vfras intended to be 
suffered of a certain Term past ; — the day on ' 
which the documents were sent to be acknow- 
ledged^ and when they were received; that 
the delay arose from the distance at which the 
vouchees resided ; and adding '' that the vouchees 
A. B. and C. his wife are still living to the de- 
ponent's belief^ he having received intelligence 
from them on — and that they still reside at 
Kingston in the island of Jamaica/' Upon the 
production of this affidavit^ and the documents 
in all respects perfectly taken^ the Court will 
order the recovery to be completed. 
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APPENDIX. 



Rules and Ojrdjehs of Qourt, and Statutes, 
relating to the levying, suffering, and per- 
fecting, of FiNss and Recoferies. 



A. 

{Order of the High Court of Chancery made in the reign 

of EUzabeth^ prior to 1591.3 

Whereas great numbers of her M ajesty^s sub- ?^**^ia"it. 
jects^ upon their purchasing of lands and tene- jjlf ^^rtics' 

ments. have for their better assurance, used to paving dif- 
ferent mte- 

pass their conveyance^ by levying of fines ac- ^^^^^ '^ ^^ 
cording to the law and statutes in that behalf 
provided^ whereby her Highness hath had yearly 
great commodity by the fines and postfines 
thereupon arising. 

Divers attornies and solicitors have now of 
late devised and contrived to pass in one fine 
lands and tenements purchased and bought by 
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divers several men of divers several persons^ the 
one being a total stranger to the other's pur- 
chase^ by which kind of practice where her 
majesty should have the profit of three or four 
postfines or more, by reason of this including so 
many in one, her Highness will receive now but 
one^ and also shall lose the profit of the seals of 
so many writs ; and also the right honourable the 
Lord Chancellor, the Master of the Rolls, and 
the Justices of Assize shall lose very much of 
their fees due unto them, and divers officers of 
the Chancery and Common Pleas «hall be very 
much prejudiced. 

To prevent the practice likely in time to grow 
to the great damage of her Highness, and great 
numbers of othen^, it is by the right honourable 
Sir Christopher Hatton of the most noble order 
of the Garter, Knight, Lord Chancellor of Eng- 
land ordered^ That if any note be brought to 
any of the cursitors to pass any writ of covenant 
which shall contain any more than one demand- 
' ant, and one deforceant, (except coparceners, 
joint-tenants, and tenants in common,) that such 
cursitors or cursitor shall make stay of passing 
the said writ of covenant, until the concord of 
the same be brought under the Justice's hand 
unto them or him ; and then if it shall appear 
that there are several warranties contained in 
the same concord^ or upon examination or other* 



/; 
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-wise that the parties contained in the fine be not 
cclbarcenerSj joint-tenants/ or tenants in com- 
mTOi, that then the said cursitors or cursitor shall 
(except the party who shall pursue the same will 
sue forth so many writs as the due and orderly 
proceedings shall require^ make stay of pro- 
ceeding in or passing the same, (a) 



B, 

lEaster Term^ 43 Eliz. 1601.] 

Whereas, by the ancient usage grounded order w* 
upon the laws and statutes of this realm, there nune of a 

^ knight to 

was in every writ of dedimus potestatem to take be inserted 

111 I* n Tr*!*** writs of 

the acknowledgment of any fine, a Knight or a dedimus po- 
Serjeant at law named and meant to be of 
the quorum^ unless the acknowledgment were 
taken by some of the justices at Westminster or 
of the Barons of the Exchequer, being of the 
coif, which ancient usage was duly observed till 
about thirty years last past, since which tiny 
such writs of dedimus potestatem have been 
commonly directed to persons of mean calling ; 
and although a Knight were named therein, 
yet it was pro forma tantum, and he never 
seeded unto it, but the acknowledgment'^taken 
by the rest, being for the most part men of - 

r 

(rt) See Stat. 32 Greo. 2, c. 14. Infra^ Appendix, V. 
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mean calling and commonly unlearned and 
unskilful in such cases^ by reason whereof 
the great and reverent solemnity which ought 
to be ill violably observed in fines is neglected^ 
t)ie SAid fines levicsd being the highest bars and 
records^ of gr^test power and force binding as 
well privies as ^trangers^ unless they make their 
claim in due time^ and yet the said fines by such 
means are abused^ and the acknowledgment of 
infants and women coverts not duly examined^ 
ideots and such like persons have been taken 
c^nd certified by suqh commissioners ; and so it 
was this present Easter Term^ in the forty-third 
year of her Majesty's reign^ proved in open 
Court on oath^ in a fine taken by such commis- 
'- sioners fn the county of Lincoln^ and divers 
of the like sort have been certified, as it was 
this day also testified by the clerk of the Fines ; 
which abuses and disorders are very pommon 
and greats ^nd ineet in justice to be reformed. 
Therefpre^ to. prevent such great incpnveni- 
^nci^Sj, and to the intent that fines may be taken 
by ipen of credit and repij^tipn according to 
the law and cui^tom of this realm^ 

It \b this dajf orderedo that from and after ^he 
second i^eturn of. Trinity Term next ensuing, 
no dedimus potestatem directed to commission- 
ers to take the acknowledgement of any fine 
shall be received ox recorded in this Courts un- 
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less the same acknowledgment be taken by 
some of the jinstices of the one bcnc|i or the 
other, or of th^ said ^arons of the Exchequer, 
or Serjeants at law, or that a knight be of the 
quorum, (a) 



re- 



c. 

ITriniisf Term, 22 Charles I. 164fl.] 

Whereas this Court is infof*med that divers order 
writs of covenant^ and other writs whereupon S^STofco- 
fineis be levied, and writs of dedimus poteatatem^ l^liX' 
for acknowledging of fines, and divers writs of ^7&c?to 
entry ^ summons^ and seisin, and warrants of at- ^ ^^l ^' 
torney, whereupon common recoveries be suf-, 
fered, have been of late times lost and k^pt 
unfiled ; And whereas it hath now, and this las^ 
Term appeared to this Court that great dfimage 
hath accrued, and stUl is likely to accrue to SQve-i 
ral persons by the misprisians and neglects of 
attorneys, clerks, ai^d officera^ herein ; ^^p 
fifHEREAt, by the j^tfitQte made 23 Eliz. e. 3. (6) 
for avoiding of ^rrorsj. and such mischiefs, pror 
vision is n^de that the same writs and other pror 
ce^pdings thereupqn nfiay bq inrp|led, and that the 
inrolmeni; t^iereof shall be as good, ^v^re, an4 
valid, in the law as the same being extant w^re 

(a) See orders L. and Q.^ infra in this Appendix. 
(6) See this Appendix, infrOy T. 



172 Appendix, C. 

or ought by law to be; And by the same sta- 
tute it is also enacted^ that the justites of this 
Court for the time being (other than the Chief 
Justice) should take order in all needful^ and 
convenient matters for the said inrolments, giv- 
ing them power also to examine and punish hy 
fine and amerciaments any clerks, sheriffs, de- 
puty, attorney, or other person, for his or their 
misprision, contempt, and negligence, touching 
the premises : Therefore, this Court doth de- 
clare ANi> DIRECT, That all attornies, clerks, 
sheriffs, deputies, and officers, be from hence- 
forth more careful to file their writs of cove- 
nant, entry, summons, aqd seisin, and other the 
writs in the statute mentioned, and to make due 
returns thereof, and to do all other things per- 
taining to their several offices which the law 
rciquires to be by them performed, touching the 
said fines and recoveries, upon pain of such fines 
and amerciaments as the Court may assess upon 
them by the said statute, which this Court de- 
clares they will from time to time put in full 
execution, according to the said act of Parlia- 
ment, for the punishment and prevention of the 
great mischiefs which shall or may happen by 
such misprisions, neglects, and contempts as 
aforesaid. 
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lEasier Term, 29 Car. 2. 1677.] 

Fordsmuch as it bath been represented to tbis c:aMau for 

, stopping 

Courts by the Clerk of the King's silver of this fi^e* ^ ^ 
Court, that it is not possible for him to take carie every term. 
of the stopping of such fines, as by order of 
Court he is enjoined to stop, by reason of the 
muHitude of old orders concerning this matter 
which have been granted and never recalled, so 
that he cannot know which orders stand in force, 
and which are determined ; 

It is therefore ordered, that for the future 
all manner of caveats and orders for the stopping 
any fines shall be renewed every term, and co- 
pies thereof left with the clerk of the King's sil- 
ver^ for which he is to demand only his ancient 
fee of 3s. 4d. the term ; and in default thereof all 
caveats that shall not be so renewed shall lose 
their force and be void. 



E. 

[Mkhaelmm Term, 29 Charles 2, 1677.] 

Through the great complaints that have been Prot^ono- 

« bftnes on 

made to this Court, of the neg^lects of attornies seizing ex- 

■ ■• , emplifica- 

and clerks to file the writs and warrants of altor-^io'^8to^c- 
, , tain the 

ney, whereupon common recoveries have been writs and 

warrants of 
attorney. 
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suffered^ and of the mischiefs that have there- 
^ upon happened. 

And for prevention of such mischiefs and dan- 
gers in times to come. It is ordered, as well by 
the consent of the custos brevium as of the pro- 
thonotaries and clerk of the warrants of this 
Court, 

That at all times hereafter when the said prd-^ 
thonotaries shall examine and sign the exempli- 
fications of such recoveries, they in their respec- 
tive offices do then cause all the said writs, being 
sealed and duly returned, and all warrants of 
attorney thereupon taken without writ, to be left 
in their hands to be filed, with the usual fees for 
filing the same, without post terminums. 
And the ^jj J tjj^t the Said custos brevium and clerk of 

custos ore •/ 

w«m after- ^^g Warrants, or their known deputies, shall 

wards to tr ^ 

receive and rcccive from the said prothonotaries in their 
respective offices their said writs and warrants of 
attorney; with the said fees for filing thereof, in 
manner following : to wit, for the said writs and 
warrants prosecuted and perfected of this pre- 
sent Term, and every other Term of Saint 
Michael, in Easter Term then next following ; 
and for the said writs and warrants of attorney 
of every Hilary Term, in Trinity Term next 
. after ; and for the said writs and warrants of 
attorney of every Easter Term, in Michaelmas 
Term next after ; and for the said writ« and 

2 
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warrants of attorney of every Trinity Term, in 
Hilary Term then next following. 

And that the said custos brevium and clerk of pc/^'^* 

•/ irevtum to 

the ivarrants^ or their said deputies, shall give f Ty®" 
receipts under their hand of all such writs and prothopo- 

* • . • tanes for 

warrants as shall be from time to time received ^i^^m. 
from each of the spid prothonotaries, by way of 
duplicate, containing the county where the lands 
lie ; the names of the demandants, tenants, and 
vouchees, who come in by writs of summons ; 
^and also of the attorneys and clerks who prose- 
cuted the said recoveries. 



P. 

lEaster Term^ 30 Charles 5., 1678.] 

SS. The 25th April. Whereas lately, to wit, in Order re- 

t quiring 

the Term of St. Michael last past, for the avoid- writs of en- 
try to be 

ing of errors, oftentimes happening by the neg- signed by 
ligence of attorneys and clerks of the Court here, ney-cene- 
for want of due prosecution and filing of wnts 
of entry, summons, seisin and warrants ofattor- 
nejfy upon which common recoveries are suf- 
fered. It was ordered by the Court, by the assent 
of the custos brevium, prothonotaries, and clerk 
df the tcarrants of this Court, '^That whenso- 
" ever the said prothonotaries, in their offices 
'' respectively, should examine and sign any re- 
" covery by the Court here exemplified, the said 
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prothonotaries should see that the writs atid 
warrants aforesaid, should be duly executed 
and returned, and left in the hands of those 
prothonotaries respectively, with the usual 

§ 

fees for filing of the same/' Now upon com- 
plaint of Sir William J ones y Attorney-General 
of our Lord the King, to the Justices of this 
G)urt made^ that certain attornies and clerks of 
this Court have neglected to bring their writs of 
entry to be signed by him the said Attorney* 
General, under his hand, as belongs to his office 
according to the ancient course, in fraud of the 
said Attorney-General of his fees in that behalf^ 

It is ordered, that the said prothonotaries 
for the future, on examination and signing of 
such recoveries, shall take care that every such 
writ of entry be signed by the said Attorney- 
General, otherwise the said prothonotaries shall 
not sign such exemplifications until the writ 
thereof shall be so signed ; and the said Attorney- 
General is desired to sign without delay the said 
writs delivered to him for his hand to them. 



G 

[Easter Term^ 34 Charles 2, 1682.] 

Prothono- SS. The 13th May. Upon complaint of Sir iJo- 

tary not to »^. ^ 

file writs of i^t Sawyer, Knight, the King's Attorney-Ge- 
signedby ncral, made to the Justices of this Court, that 

the Attor- i_ • i. i. i. • 

ney-Gene- many wrfts of entry en le post, which by nim as 

ral. 



Appendix, H. 177 

Attorney-General under his h^nd ought to be 
signed, have been hitherto prosecuted by divers 
attornies and clerks of this Court, and without 
the hand of the said Attorney -General first hjad, 
are affiled in fraud of the said Attorney-General 
of bis fees, and against the rule of Court here 
in that behalf made, (c) 

It is ordered that the prothonotaries of this 
Court take care and thatevery oneof them in his 
office respectively see, when he hath examined 
any recovery by the said tcrit of entry ^ that that 
writ be signed by^ the Attorney-General, and 
that the prothonotary shall receive no such writ 
to be filed unless it hath been signed by the 
Attrfrney-General aforesaid. 



[Easter Term^ Anne, 1710.] 

Whereas by an act made in the three and o^Jcrrer 

- , quinng 

twentieth year of the reign of Queen Eliza- oath to be 
beth (d) it was amons^st other things enacted, fore a judge 

r^. 1 .11 . oftheCom- 

^' That every person who should at any time monPieas 
^' thereafter take the knowledge of any fine, due ac- 
'' and should certify the same, that such person ment of 
'' should with the certificate thereof certify also* beforefoRT- 

missi0Ber« 
under writs 

(c) Easter Term, 32 Charles 2. F. of dedimns, 

(d) See infra, Appendix T. ^ 

N 
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the day and year when (^ samfe was kii6W- 
ledged ; and that no person who should take 
any such knowledge of any fine should be 
bounden^ or by any means enforced to certify 
any such knowledge, except it were within 
one year next after the said knowledge taken ; 
and that no clerk or officer should receive any 
writ of covenant whereupon any fine was 
thereafter to pass, unless the day of the know- 
ledge of such fine should appear in or by 
'^ such certificate, upon pain of forfeiting five 
'^ pounds/* And wIiereas, contrary to the in- 
tent and meaning of the said statute, the days 
Wnd years of the captions of several fines have 
been rased and altered after the same have been 
acknowledged, and other days and years in- 
serted, and which sometimes have appeared to 
be after the death of the cognizors in such 
fines, by reasoii whereof several disputes have 
arisen, great delays have been had in pas^ng 
> such fines, and that several fines have been 
vacated thereupon. Now, for the preventing , 
the like mischiefs and inconveniencies for the 
time to come^ 
See Rules , It is ORDERED bv the Justiccs of this Court, 

HU. Term, "^ 

17. 8l Trin. that for the future no fine whatsoever taken and , 

Term 26 & . . , . ' 

iroeo.2. acknowledged before any commissioners by vir- 
M., %y ' tue or colour of any special dedimus potestatem 
davits on to th^m directed, flo pass the Queen's silver 

-parchment 



pfBce, and the Qixpen'f ^Hyejr 9f ^jt/ich ftne be ^ »»J»*'- 
feqprded^ unless oatjii be m^de ^efpre the Lord personal 
iphl^f J ustice or 9,onie other justicje gf thisCc^rt^ 
pf the due e|:ecution of i^fd s.ai4 jSne^ ^nd al^o of 
tbe day and year when e^ch cognizor so exe- 
puted tbe same^ wh^ere a r^^ure iq. the day or 
year shpU appear in jthe capXion thereof; ancj 
jthat n,o fine so acknowle.(^ed before suc|^ cpoir 
jm,isi^ipners^ in case of 9u,cb razure, be received 
.anij entered by the clerk pf tijie Queen's silver 
of this Court, before thejre be an alhcatur re- 
citing the day and year of each particular cog- 
nizor's acknowledgment, under the hand of the 
said Lord Chief Justice^ or some other justice 
of this Courts for the passji^g* of tlie said fine 
@rst had and obtained. 

Anp it is further o,Rpi;REiD that VkO fine what- 
soever, taken and acJkno>yledged-before tl^e .s,ai4 
Lord Chief Justice, or any judge of assize or 
Serjeant at law, jf the dale of the caption of ^uch 
fine shall appear to have been rased, do for the - 
future pass the Queen's silver office, and the 
Queen's silver of such fine be recorded by the 
said clerk of the Queen's silver, before there 
be an orfler under the hand pf the said Lord 
Chief Justice, or soipe other justice of this 
Court, for his passing and entering such fine 
first had and obtained. 

And it ijs likewise obdeRiEDj thfit after any 



/ 
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fine whatsoever shall have passed the said 
Queen's silver office, and the Queen's silver of 
such fine be recorded, that neither the praecipe 
nor caption of any 'such fine or writ of dedimtis 
potestateni, or writ of covenant, by which apy 
such fine be passed, shall be rased or altered 
before there be an order under the hand of the 
said Lord Chief Justice, or some other justice 
of this Court, for the doing thereof, and for the 
amending of all entries made from such writ or 
writs, first had and obtained. . 



I. 

[7Vim<y Term^ 11 Jnne, 1736.] 

Recove- It WAS pECLARED bv the Court that all pr^e- 

^patobe cipes for the passing of recoveries should be 
irith pro- marked with the proper prothonotary's name ; 

thonotary's . r r ^ ^ ^ , ' 

name, and and at the time of passing: the same should be 

to be deli- . 

veredinto delivered into Court by one of the Serjeants, 

Court by a . . . i . i 

seijeant otherwisc uo recovery to be entered. 

when pass- 
ad. 



K. 

[Trinity Term, 10 Geo. 2., 1736 ] 

Recoye- Attornies are desired to take notice thai from 

lies. Prm^ ^ 

cipes to be and after the first day of next Michaelmas Term, 

entered on . *• '^ • 

thcremem- ^11 prtBcipcs for recovcries and writs of scire 

brance of 

each pro- faHas be entered in the office on the remem- 

thonutary. 
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brance of each respective prothonotary^ to wjiom 
they belongs and that henceforth no rememr 
brances will be lent out for that purpose. 



L. 

{Hilary Terniy 17 Geo. 2. 1743.] 

Whereas by a rule of this Court made in the Affidanto 
thirteenth year of the reign of his late Majesty^ acknow- 
King George^ It was ordered^ that no fine what- of fli^° 
soever taken and acknowledged before any com- fore com* 
missioners^ by virtue of a writ oi dedimus potes- underdo. 
totem to them directed^ be allowed to pass^ unless tuted for^' 
some person present when such fine was taken »*«.* *s«b 
and acknowledged did personally appear before \n^l'^'- 
the Lord Chief Justice^ or som^ other justice of *^* 
this Courts and was examined upon oath touch- 
ing the due execution thereof^ and particularly 
whether such person knew the parties acknow- 
ledging such fine ; which rule has been found 
by experience to be attended with inconve- 
niences^ and has not answered all the good pur- 
poses for which it tvas intended; for remedy 
thereof, and the better to ascertain the practice 
for the future. 

It is ORDERED by this Courts that from and 
after the first day of next Michaelmas Term^ 
instead of an oath made viva voce of the due 
acknowledgment of such fines^ an affidavit or 



ifeS Ai^tEiJiint, L. 

affidbtitk in tvriling on pdi^chment shall be Made 
ahd annfexed to every line so taken ar aforesaid^ 
are to con- in which ^fBdaVit or affidavits the person or per- 
sons making the same shall swear^ that he or 
they knew the party or parties acknowledging 
such fine ; that the same was duly signed and 
acknowledged ; that the party or parties acknow- 
l^gihg ahid aTso the torn missibners taking the 
sahie Vv^re HI oJP full a^ bhd competent lihder- 
stdhyJingl that the jf^es cotert (if any) were 
solfely and separately examined apart from Iheii* 
husl)and^> and ht^y and voluntarily c6ttsenied 
t6 and dckiko^ied^ the sahie ; and th^t tM 
dogniioV or cd^n?zdrs, attd eVery of ihttn, knew 
the same to be a fine to pass his, heir, or Ihdr 
estalA Or esftttes ; which fine, log'ether with such 
affidavit or affid'&vits aVitiexeS/shall be transmitted 
to iSie isaid Lord' Chief Justicfe, or some other 
Judge's a^ justice Wf this ^Co'titt for hh allocatur thereon ; 
ktiA -such affidavit o(r affidavits shall rehtoih 
^Tihexelfl to such fine, ^nd be feft Svfth the i^anUe 
th tbe iproptr office. An© it Is oUD'EttCED tbat all 
ktiA every ^uch affidavit and affidavits as afore-: 
^id, eidcfept where the person 6r pfei'sons, at the 
time of their acknowledging the finfe, are in Ire- 
tend or sdme other parts beyond the ^eks, shall 
be made by sorhe attorney or attornies of the 
Courts of WEST^iNsi*ER HkXL, or of the Great 
Seshibm in IValts^ or of the counties paldtine of 
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Chester, Lancaster, and Durham, (e) and shall 
be sworn before a person duly authorized to. . 
take affidavits in this Court. 



M. 

[TrinU^ Term^ ^6 and 27 Geo. 2, 1762.] 

Whereas by a rule of this Courts made in Fortheror* 
Hilary Term^ in the seventeenth year of the tuuMa- 
reign of his present Majesty^ It was ordered dw'iwf-'^ 
that from and after the first day of the then next ^n^^^'" 
Michaelmas Term^ instead of an oath made viva ^r^^^ 
voce, of the due acknowledgment of fines^ an ^^^.re 
*" affidavit or affidavits in writing on parchment ^^ contain, 
should be made and annexed to every fine so 
taken as aforesaid^ in which affidavit or affidavits 
the person or persons making the same should 
swear that he or they knew the party or parties 
acknowledging such fine ; that the same was 
duly signed and acknowledged ; thM the party 
or parties acknowledging^ and also the commis* 
sioners taking the same were all of full age and 
competent understanding ; that the /erne coverts 
(if any) were solely and separately examined 
apart from their husbands^ and freely and volun- 
tarily consented to and acknowledged the same ; 

(e) Attoraies af the Great incapacitated by Order 
Sessions in Wales, and of Hilary Term 39 Geo. 3. 
the c9untie$ pjilatin$9 are See Append. jV*^9 Q* 
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and that the cognizor or cognizors and every of 
ttiem knew the same to be a fine to pass his^ 
her, or their estate or estates ; which fine, toge- 
ther with such affidavit or affidavits annexed^ 
should be transmitted to the Lord Chief Justice, 
or some other Justice of this Court, for his alio- 
catur thereon, and such affidavit or affidavits 
should remain annexed to such fine and be left 
with the same in the proper office ; which rule 
has been found by experience to have answered 
many, 'but not all the good purposes for which 
it was intended : to make, therefore, the same 
more effectual and complete, and the better to 
ascertain the practice for the futurie. It is or- 
dered by the Court that from and after the first 
day of Michaelmas Term, in the affidavit or affi- 
(iavits made in pursuance of such rule, the per- 
son or persons so making the same shall not only 
swear as they are directed by the said rule, but 
a|so that the fine was duly signed and acknow- 
ledged, upon the day and year, or days and 
years mentioned in the caption ; and if there be 
any rasure or interlineation in the body or cap- 
tion of such fine, that such rasure or interlinea- 
tion was made before the party or parties signed 

w 

the said fine, and before the caption was signed 
by the commissioners ; which affidavit or affida- 
vits shall be annexed to the fine, and shall be 
transmitted to the said Lord Chief Justice, or 
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some other justice of this Courts for his alloca- 
tur thereon ; and shall remain annexed to such 
fine, and be left with the same in the proper of- 
fice^ as is directed by the said rule. 



N, 

[Hilary Termy 14 Geo. 3. 1774.] 

For the more effectual and certain proof of Recoveries. 
the due acknowledgement of warrants of at- 
torney^ taken from the tenants or vouchees in 
common recoveries, by virtue of any writ of 
dedimus potestatem, It is ordered by the Court Jd^tf ©f 
that from and after the first day of Michaelmas \^^ *?", 

•^ . knowledg- 

Term next, no common recovery, wherein the ^^^^ °^ . 

•^ warrants of 

tenant or tenants, vouchee or vouchees, or any attorney, 

"^ taken be- 

of them, shall appear and defend by attorney, forecom- 

, • "^ missioners 

shall be arraigned at bar, unless an affidavit or under writs 
affidavits in writing on parchment shall be made potestatem, 

w , are to con- 

and annexed to a copy of the praecipe, and war- tain. 
rant or warrants of attorney, acknowledged by 
such tenant or tenants, vouchee or vouchees, 
by virtue of any writ or writs of dedimus potes 
tatem.; in which affidavit or affidavits, the per- 
son or persons making the same shall swear 
that he or they knew the party or parties ac- 
knowledging such warrant or warrants of at- 
torney ; that the same was or were duly signed 
and acknowledged, upon the day and year, or 
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Bv whom 
affidavits 
are to be 
nade. 



several days and years^ mentioned in the cap- 
tion or several captions thereof; that the party 
or parties acknowledging^ and also the commis- 
sioners taking the same^ were all of full age 
and competent understanding; that the^^mes 
covert (if any) were solely and separately ex- 
amined apart from their husbands^ and freely 
and voluntarily consented to and acknowledged 
the same ; that all the said parties knew the 
same warrant or 'warrants of attorney was or 
were intended for suffering a common recovery^ 
to pass his^ her> or their estate or estate ; and 
further that the msure or rasures^ interlineation 
or interlineations (if any) in the body or cap- 
tion of such original warrant or warrants qt at- 
torney^ was or were made before the said par- 
ties or any of them i^ned the said warrant or 
warrants^ and before the commissioners signed 
the said caption or captions ; which affidavit or 
afj&davits (together with the said copy of the 
precipe and warrant or warrants of attorney^ 
whereunto the same shall be annexed^) shall be 
filed in the office of enrcdment of writs for fines 
and recoveries. 

Anp it is orderiso^ that all and every such 
affidavit or affidavits^ as aforesaid, shall be made 
by some attorney or attornies of the .Courts of 
Westminster H41U, and shall be sworn before a 
person duly authorized to take affidavits in this 



>•" 



Court, except where the party or parties respec^ 
lively, at the time of their acknowled^ng such 
warrant or warrants of attorney, shall be in that 
part of Crreat Britain caDed Scotland^ or in /re^ 
land, or in some other parts beyond the seas, where 

parties re- 

And in case the said party or parties shall be in side in 
Scotland^ then the said affidavit or affidavits 
shall be made by one of the clerks to his Ma- 
jesty's signet, and sworn before one of the 
judg^es, or other person duly authorized to take 
affidavits or depositions in the Court of Session 
or Court of Exchequer, in that part of the 
united kingdom. But if the said party or par- in Ireland 
ties shall be in [reland or in any other parts be* parts be- 
yond the seas, then the said affidavit or affi- seM. 
davits shall be made Iby one of the commission- 
ers, who hath taken the acknowledgment of 
such warrant or warrants of attorney, and shaU 
be sworn either before some person duly au- 
thorized to take affidavits in this Court, or be- 
fore some magistrate of the place where such 
acknowledgment shall be taken, having autho- 
rity to administer an oath, and in the presence 
of a public notary, which notary shall also cer- 
tify in writing under his. hand and seal, as well 
the due administering of the said oath, as also 
the name, signature, and office of tbe magis- 
trate Q^d ministering the same. 
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O. 

[7Vim(y Term^ 30 Geo. 3, 1790.] 

Writ of CO- It is ordered, that from and after the first 

venant to 

be sued out (lay of Michaelmas Term next, every fine, at the 
judgc'ia/- time of signing the judge's allocatur thereon, 
signed. shall have the writ of covenant sued out and an- 
nexed thereto. 
Andwntof ^j^j^ j^ jg ^^so ORDERED, that from and after 

entrywhere ' 

vouchee ^^ fj^st dav of Michaelmas Term next, every 

appears at -^ ..•'•' 

**"• common recovery wherein the vouchee or 

vouchees shall personally appear at the bar of 

this Court, for the purpose of suffering such 

recovery, the writ of entry shall be sued out, 

and produced at the time of the recording of 

the vouchee or vouchee's appearance at bar, at 

the foot of the pracipe in such recovery. 

^^^^^^ And it is further ordered, that from and 

suff™^*^ after the first day of Michaelmas Term next, in 

kJnbehre ^^^^Y commou rccovcry, wherein the tenant or 

commis- tenants, or the vouchee or vouchees, warrant or 

sionersy.a '' 

judge's a/, warrants of attorney shall be taken under a 

iocatur to "^ 

be written dedimus potestatem, there shall be written on 

on the copy 

of the every copy of the pnecipe, and of such warrant 

warrant, of attorney having guch anidavit or affidavits, 

as is or are required by the rule (/) of this Court, 

(/) The preceding Rule N. 
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made in Hilary Term, in the fourteenth year of 
the reign of his present Majesty, thereto an- 
nexed, the allocatur of the Lord Chief Justice ; 
or some one other of the justices of this Court, 
in the. same or like manner as allocaturs ai^e 
now written on fines taken by dedimus potest 
tatem ; and the copy of the pracipe and warrant 
or warrants of' attorney, with the allocatur 
thereon, shall be filed as directed by the said 
rule: and that, at the time of signing such 
allocatur y the writ of entry for such common The writ of 

•^ - ^try to be 

recovery shall be produced before the jud^e produced 

JO tothc judge 

Signing such allocatur y who may mark ^ such at the tame 
writ with his title, name, or initials thereof; and marked by 
such writ shall also be produced at the time of 
the arraignment of such recovery. 



P. 

{Easier Term, 36 Geo. 3, 1796.] 

It is ORDERED, that from and after the last day Fmes tc- 
of this present Term, no fines which shall ap- udgld 
pear to have been acknowledged more than ^"S^ontS 
twelve calendar months, shall be permitted to ung'sJ^ 
pass the king's silver office, without a rule of the Sft^arou" 
Court, or an order under the hand of the Lord „ jiTdge's 
Chief Justice, or some other judge of this Court; ^^^^^' 
and that where the cognizor or cognizors shall ' 
be all living at the time of makjlng the appli- 



HD 
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Affidavit. catiDfi far mck rule or ori(}0r^ an «ift4ayit sl^^JU 
be iQftda thereof. An^ iji i^se any pr either af 
the ec^jibors «f anc]^ iiif9 sbould not th/ej;i b^ 
liriag, an affiia^ fih»)l b^ qi^fje ^t^tipg the 
tkne of the deatAi of we^ cognizor or i^ogniiovs ; 
and the application in sucji c^a^ for a ru\i^ or 
oider^ that the said ftne may p^ss the king'^ 
tihsitr offices shafi be made to the Qourt hy 
motion^ if in term tjjiie^ or if in vacation^ tp 
the Lord Chief Jwtic$« or 9ome other of t,h^ 
Justices of tihin Courts at ^is chambers; an^ 
thai; the ride w otrd<sr in asucib last mentip^i^^jd 
case^ wJien obtained^ siball- be filed with the 
pnecipe amd concord of the fine^ ^t the kmg'is 
sihxer ojfice. 



Fines and 
recoveries 
tobe scr 
know- 
ledged be- 
fore bar- 
risters of 
five years* 
8tandin;» 
orattomies 
of one of 
^e Courts 
at Weft- 
ndtuter 
^nly. 



Q 

IMichaelmas Term, 39 Geo. Sy 179&] 

Whereas the right honorable the Lord High 
Ohanoellor hath been pleased^ by an order 
bearing date the iwelfth day of July last^ to 
direct that from and after that d^y^ no writ of 
dedimus potestatem to.be executed in England 
shaU issue under the Great Seal^ directed to any 
.persons^ except the judges^ Serjeants at law^ 
barriMers of five years^ standing, or solicitors or 
attprnies of some of the Courts in Westminster 
Hall, the judges of the Court of Session and 
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Bxthequer^^&voc^iteB und derks to tliesii^t^F - 
iiVfe years' slanditij^ in Scotland ; It is okdereb 
that from and after iSie last day of this term^ nn 
common recovery or fine shall ^e suffered %^ 
pats^ unless the taking of the warrants of at- 
torney, for suffering any common recovery or 
caption of any fine, be before one of the justices 
or barons of his Majesty's Courts of Record in 
Westminster Holly <yr one of the iserjeants at 
law ; or unless an affidavit be mkde and iiled, 
stating that the commissioners taking the same 
are, to the best of the deponient's information 
and belief, either barristers of five years' stand- 
ing, or solicitors or~ attorneys of some of the 
Courts of Westminster Hall, the judges of the 
Court of Session and Exchequer, or advocates 
and clerks to the signet of five years' standing 
in Scotland, (g) 



R. 

[ Trinity Term^ «2 Geo. 3, Jtme 12, 1814.] 

It is ordered, that from henceforth all fines Finettobe 
shall be left at the office of the chirograplier chirogra- 
within fourteen days after the same shall have u days 
passed the king*8 silver office^ and that all fines haycpa2U 
now remaining in the king^s silver office shall TcJ^Stee" 

(g) See note (e), ante, p. 183. 



vr» 
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be carried to the chirographer's office within 
two months from this day/ and that a neglect tp 
comply with this rule shall be deemed a con* 
tempt of this Court. 



S. 

{^Hilary TermydO Geo. 3, and 1 Geo. 4.] 

No motion It is ORDERED bv the Court, that from and 

to be made . j ' 

respecting after the last day of this present Hilary Term, 

fines or re- . - •' * ■' 

coverieson no motion shall be made at the bar, on the 

the last day 

of term, last day of any term, touching the amendmenjt 
of any fine, or any of the proceedings thereon. 



T. 

[Statute S3 Elizabeth^ c. 3.] 

An Act for the reformation of errofSi in Fines 

and Recoveries^ 

'' For the appeasing of suits, the avoiding of 
'^ false practices, deceits, devices, and misde- 
'^ ^leanors, and for helping of negligences and 
^' misprisions of clerks and officers, dangerous to 
'' assurances of men's lands and hereditamc^nts ;*' 
be it enacted by the Queen*s most excellent Ma- 
jesty our sovereign Lady, the Lords Spiritual and 
Temporal, and the Commons in this present Par- 
liament assembled, and by the authority of the 
of'fiDMlTnd same. That every writof covenant and other writ 



recovrnes. 



whereupon any fine heretofore hath been levied, 
or hereafter shall be levied, the return thereof, 
the writ of dedimus potestatem made for the 
knowledging of any of the same fines, the re- 
turn thereof, the concord, note and foot of 
every such fine, the proclamations made there- * 
upon, and the king's sihet, and also every 
original writ of entry in the post, or other writ^ 
whereupon any common recovery hath been 
suffered or hereafter shall be suffered or passed, 
the Writs of summon, ad warrantizandum, the 
returns of the said originals and writs of 
summon, ad warrantizandum, and every war- 
rant of attorney had or to be had as well of 
every demandant and tenant as vouchee, extant 
and remaining, or that shall be extant and in 
being, may upon the request or election of any 
person be inrolled in rolls of parchment, by 
such persons, and for such consklerations, as 
hereaftef in this Act shall be mentioned ; and 
that the enrolments of the same, or of any part 
thereof, shall be of as good force and validity in Validity. 
law, to all intents respects and purposes, for 
so much of any of them so enrolled, as the 
same being extant and remaining were or ought 
by law to be. 

JI. And be it further enacted by the autho- For what 
rity aforesaid. That no fine, proclamations upon fines, &c. 

« - ^ / 4 not refers- 

fines, or common recovery, heretofore had, aoic. 

o 



of error. 
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levied, suffered or passed, or hereafter to be 
had, levied, suffered or passed, shall be reversed 
or reversable by any writ of error, for false or 
incongruous Latin, rasure, interlining, misen- 
tering of any warrant of attorney, or of any 
proclamation, misreturning or not returning of 
the sheriff, or other want of form in words and 
not in matter of substance. 
What per- HI. Provided always. That this Act, nor aay 

sons may . , • 

haye, and thing therein contained, shall bar or exclude 

in what ca- , 

scs, write any person or persons from any writ of error 
which shall be had, taken or pursued, within 
five years next after the end of the Session of 
this present Parliament, upon any fine or reco- 
very heretofore had or suffered, nor from any 
writ of error which shall be had, taken or pur- 
sued, upon any fine or recovery, heretofore le- 
yied, Hnowledged or had, which fine or fines, 
recovery or recoveries, or any part or parcel of 
them, or any of them, now is, or at any time 
before th# first day of June, which shall be in 
the year 1592, shall be exemplified under the 
Great Seal of England, at and by the suit of 
any person that is* or may be intituled to have 
pr sue any writ of error, upon any the fines or 
recoveries heretofore passed ; nor to bar any 
feme covert, or any person within the age of 
one and twenty years, or any person that is 
non compos mentis, in prison or beyond the 
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seas^ of or from any writ of error, to, be had or 
prosecuted, for the reversing of any fine or 
recovery, heretofore passed levied or suffered, 
so that such feme covert or her heirs within 
seven years next after that she become sole, 
and such person within the age of one and 
twenty years, or his heirs within seven- years 
next after he shall come and be of full age of 
one and twenty years, and such person that is 
non compos ^mentis ^ within seven years next 
after he shall become of sane memory, and ia 
default thereof, the heirs of such person that is 
non compos mentis^ within seven years next 
after the death of such person being non compos 
mentis ; and such person in prison or his heirs, 
within seven years next after the same person 
shall be at liberty ; and such person beyond the 
seas or his heirs, within seven years next after 
the return of such person into this realm of 
England^ or the death of the said person, if he 
shall, before his return^ die in any foreign 
country ; shall sue, take and prosecute their 
writs of error, as their cases severally shall 
require, for reversing of any the said fines or 
recoveries heretofore passed levied or suffered.. 

IV. Provided always, and be it further enacted Ancestor 
by the authority aforesaid. That if any person pending 
or persons shall, within the time and years afore *^ ' 
mentioned, commence or sue his or their writs 

og 



/ 
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of error for the reversing' of any the said fin^s 
or recoveries heretofore pasded, which suit shall 
fortune to abate by the death of any of the 
parties to the same, that then it shall and may 
be lawful for his and their heirs, at any time 
within one year next after the said seven years 
expired, to have sue and take their writ of 
> error for the reversing of every such fine and 
recovery ; and if such heir be an infant within 
the age of one and twenty years, then within 
one year next after the full age of such infant ; 
any thing in this present Act contained to the 
contrary thereof in anywise notwithstanding. 
ycM-eer- V. And be it further enacted by the authority 
idfnow- ^^ this present Parliament, That every person 
Ir/I^! &c. that shall at any time hereafter take the know- 
ledge of any fine or warrant of attorney of any 
tenant or vouchee for suffering of any common 
recovery, or shall certify them or any of them, 
shall, with the certificate of the concord or war- 
rant of attorney, certify also the day and year 
wherein the same was knowledged ; and that no 
person that taketh any such knowledge of any 
fine, or warrant for any recovery, shall be 
bounden, or by any means enforced to certify 
any such knowledge or warrant, except it be 
within one year next after the said knowledge 

• • • 

^ taken ; and that no clerk or officer shall receive 

any writ of covenant or writ of entry, where- 
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upon any fine or common recovery is hereafter 
to pass, unless the day of the knowledge of the 
same fine and warrant shall appear in or by 
such certificate ; upon pain that every clerk thaf 
shall receive any such writ shall forfeit for every 
time that he shall ao offend the sum of five 
pounds ; and that no attornment in or upon any 
fine be entered upon record^ . except the party 
n^entioned to attorn therein first have appeared 
in the Court, ip person or by attorney, war- 
ranted by the hand of one of the Justices of the 
one bench or the other, or of one justice of 
assize, upon a writ of quid juris clamai, qxAem 
reditum reddit, or per qiue servitia, as the case 
rcquireth ; and that every entry of attornment 
hereafter to be made, where there shall be no 
appearance as afore is said, shall be utterly void 
and of none effect, without any writ of error or 
other means to be used for the avoiding thereof. 

VI. And be it further enacted by the autho- officer of 
rity aforesaid, that there shall be for ever one of writs for 
office for the enrolment aforesaid, which shall be recoveries, 
and continue an office for ever, called the Office 
of Enrolment of Writs for fines and recoveries, 
and that the justices of the Comipon Pleas for 
the time being, (other than the Chief Justice) 
shall have and take the care and charge of and 
for the enrolments aforesaid, and shall have and 
enjoy the said office and disposition thereof, and 
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carefully see and look to the execution thereof; 
and in considei^tion of their charges, pain, and 
troulDle therein, shall have and take the sums of 
money hereafter following, and no more ; that is 
to say, for the enrolment and examination • of 
every fine and the parts thereof, before men- 
tioned, the sum of six shillings and eight pence ; 
and for the enrolment of the said parts of every 
recovery and the examination thereof, six shil- 
lings and eight pence ; and for every exemplifi- 
cation of the enrolment of any fine, five shillings; 
and for the exemplification and returns of every 
writ of entry, summon, ad warrantizand. and 
warrants, five shillings ; and for the search of 
the rolls of one year, four pence; and for the 
copy of one sheet of paper containing fourteen 
lines, four pence ; and that the said justices, or 
one of them, shall examine the enrolments of 
every such fine and parts of recoveries; and 
forthwith after examination thereof, and imme- 
diately after the enrolment of every such fine 
and parts of recoveries, write his name that so 
examineth, with his own hand in the roll thereof, 
upon pain that the said justices shall forfeit to 
our sovereign Lady, the Queen's Majesty, the 
sum of five pounds for every time that .they, or 
some or one of them, shall make default of such 
examination or writing of his or their name as 

Justices ^ ••! ii^iii 1 1 1 

may assess 9;Tore IS said ; and that it shall and may be law- 

flnes. * 
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tu\ to and for the justices of the said Court of 
Common Pleas from time to time to take order 
in all things that shall be convenient and need^ 
ful for the enrolments aforesaid^ and upon exa- 
mination in the said Court to assess such fine or 
amerciament upon any clerk, sheriflF, deputy, 
attorney, and other person, for his and their 
misprision, contempt, and negligence, for not 
doing or misdoing in any thing, of, in, or con- 
cerning the said fines and recoveries, or any part 
of them, or either of them, as by the said j ustices- 
of the said Court of Common Pleas for the time 
being shall be thought meet and convenient; 
the said fine and amerciament to be estreated 
amongst otber fines and amerciaments of that 
Court when such offence or misprision shall be 
committed. • 

VII. And be it further enacted by the au- Tabic of 
thority of this present Parliament, That the chi- Common 
rographer of fines of the Commoa Pleas for the at assizes. 
time being for ever, shall write and make, or 
€ause to be written and made for every county 
where her Majesty's writ runneth, one table, 
wherein shall be contained such contents of 
every fine that shall pass in any one term, as 
hereafter is mentioned, that is to say, the name 
of the county wherein the tenements mentioned 
in any fine be, the name of every plaintiff and de- 
forciant, and of every manor named in the fine. 






> <: 
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if any $uch be^ and of the towns and places 
where the tenements in ^uch fine comprised' do 
lie ; and the first day of the next term after the 
engrossing of every &uch fine shall fix every of 
the said tables upon some open place in the 
Court of Common Pleas, and so every day of 
the said term during the time of sitting of the 
said Court; and tliat the said chi'rographer shall 
deliver to every sheriff of every county, his un- 
der-sheriflf or deputy, fair written in parchment^ 
a perifect content of the Table so to be m^de for 
that shire in the term that shall next before the 
assizes be holden in the said county, or else 
meane between that term and the said assizes ; 
and that every such sheriff to whonrsqch parch- 
ments, with the contents aforesaid, shall be deli- 
vered, the first day of the next assizes after th^ 
delivery thereof unto him, and every day during 
the safd assizes, shall fix and set up the same 
writing undefaced, in some open place in the 
Court where the justices of the assize of that 
county shall sit, and shall see tfae^same to conti- 
nue tliere during such time as the said ju4i€es 
shall sit there in Court, upon pain that every 
chirographer and sheriff offending against any 
Penalty, thing iu this Act contained, shall forfeit to our 
sovereign Lady the Queen's Majesty the sum of 
five pounds, the one moiety whereof shall be to 

the Queen's Majesty, her heirs ^nd successors, 

1 



r^ 



Appendix^ T. 201 

and the other moiety to him or them that v/ill 
sue for the same ii;^ any court of record, wherein 
no css^gn, pVotec^iSon, or wager of law, shall be 
allowed ; and that the chiroe'mpher for the time cbirogra- 
being shall have and take for every such content 
of every fine so''!^ .d^n iu the table aforesaid 
four pence. 

VIII. This clause relates exclusively to the 
Earl of Kent's title, saving to him a right to 
bring any writ of error to reverse divers fines 
und recoveries suffered as therein mentioned. 

IX. Provided alway«^ and be it enacted by Record not 

to be car- 

tbe authority aforesaid, that it shall, be lawful ried forth 

, , of oAcc* 

for the justices* clerks, authorized by their war- 
rant, in the said several eflficies and places where 
the same records, or any of them> do or shall 
remain, to write out or enrol the same records 
and every part thereof, without any thing tp be 
paid therefore ; and that the said records, nor 
any of them, for the writing out or making the 
rolls thereof by the clerks of the said justices, "^ 
otherwise than for the examination thereof by 
the justices, shall be brought or carried forth of 
the said offices or places. 

X. And be it further enacted by the authority Amcnd- 
aforesaid. That none of the fines or recoverie3 fines, &c. 
heretofore levied, passed^ or suffered, which 

I shall be exemplified under the Great Seal, ac- 

cording to the form of this Act, shall, after su<:h 
exemplification had, be in anywise amended. 
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14 Geo. % c. 20. 

* * 

An Act to amend the law concerning common 

recoveries^ Sgc. 

'^ Whereas several leases have been here- 
tofore and are hereafter likely to be made, 
of honours, castles, manors, lands, tenements, 
and hereditaments, for one or more life or 
lives, under particular rents thereby reserved, 
and to be reserved: And whereas procuring 
surrenders of such freehold leases, or the 
tenants thereof to join, in order to make 
tenants to the writs of entry, or other writs 
for suffering common recoveries, frequently 
occasions great trouble difficulty and expense 
to tenants in tail, and the same cannot in 
many cases be obtained by reason of the un- 
certainty in whom the legal estate of freehold 
under such leases is vested, and also by reason 
of the disabilities and incapacities of such 
lessees or persons claiming under them, by 
means whereof purchases and family settle- 
ments are ofteuN delayed, and may be in great 
danger of being defeated if some proper re- 
medy be not provided :" for remedy whereof 
be it enacted by the King's most excellent Ma- 
jesty, by and with the advice and consent of the 
Lords Spiritual and Temporal and Commons, in 
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this present Parliament assembled, and by the 
authority of the same. That all common reco- Common 
veries suffered or to be suffered in his Majesty's to be valid 
Court of Common Pleas at Westminster^ or in surrender 
any other court of record in the principality of icaswf ^ 
Wales, or in any of the counties palatine, or in 
any other court having jurisdiction of the same, 
of any honours, castles, manors, lands, tene- 
ments or hereditaments, without any surrender 
or surrenders of such lease or leases, or without 
the concurrence or any conveyance or assurance 
from such lessee or lessees, or other person or 
persons claiming' under such lessee or lessees, in 
order to make good tenants to the writs of entry, 
or other writs whereupon such recoveries have 
been or shall be had or suffered, shall be as valid 
and effectual in law, to all intents and purposes 
whatsoever, as if sijch lessee or lessees, or any 
other person or persons claiming under him, 
her, or them had conveyed or joined in convey- 
ing, or shall convey or join in conveying a good - 
estate of freehold to such person or persons as 
has or have been^ or shall become, tenant or 
tenants to such writs of entry, or other writs, 
whereupon such common recoveries have been 
or shall be suffered. '^ 

II. Provided always, that nothine: in this act But the te- 

° nant for life 

contained shall extend or be construed to ex*- or other 
tend, to make any common recoveries valid and tote next 
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inrcversion effectual ill law, uiilcss the person or persons 

to join in ^ ' . ' ^ 

making entitled to the first estate for life, or other 

th« tenant 

to the priX' greater estate (in case there be no such estate 
for life in being) in reversion or remainder next 
after the expiration of such leases, has or have 
by some lawful act or means conveyed or as- 
. sured, or joined in conveying or assuring, or 
shall by some lawful act or means convey or 
assure, or join jn conveying or assuring, an es- 
tate for life at the least, to such person or per- 
sons as has or have been, or shall become te- 
nant or tenants to the writs of entry, or other 
writs whereupon such common recoveries have 
been or shall be suffered. 

LeMce> in. Provided' also, that nothing: in this act 

estate not ^ ■ - ■ ' ^ 

to be pre- contained shall be construed to extend to pre- 
judiced by ^ ^ 

the act. judice the estate of such lessee or lessees, or 
any person or persons claiming any interest 
under such lessee or lessees. 

Evidence jy cc ^^^ whercas by the default or nee-lect 

of common •^ P . 

recovericB. ^f of persous employed in suffering common re- 
'' coverie$f it has happened, and may, happen, 
'' that such recoveries are not entered on re- 
'' cord, whereby purchasers for a valuable con- 
'^ sideration may he defeated of their just rights/' 
For remedy thereof, be it further enacted by 
the authority aforesaid, that where any person 
or persons hath or have purchased, or shall pur- 
chase for a valuable consideration^ any estate 
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or estates in lands^ tenements^ or hereditaments^ 
whereof a recovery or recoveries is, are, or 
were necessary to be suflFered in order to com- 
plete the title, such person and persons, and all 
claiming under him, her, or them, having been 
in possession of the purchased estate or estates, 
from the time of such purchase, shall and may 
after the end of twenty years from the time 
of such purchase produce in evidence the 
deed or deeds^ making a tenant to the writ 
or writs of entry, or other writs for suffer- 
ing a common recovery or recoveries, and 
declaring the uses of a recovery or recoveries, 
and the deed or deeds so produced (the exe- 
cution thereof being duly proved) shall in all 
Courts of law and equity be deemed and taken 
as a good and sufficient evidence for such pur- 
chaser and purchasers, and those claiming under 
him, her, or them, that such recovery or reco- 
veries, was or were dulyisuffered and perfected 
according to the purport of such deed or deeds, 
in case no record can be found of such recovery 
or recoveries, or the same should appear not to 
be regularly entered on record : provided always 
that the person or persons making such deed or 
deeds as aforesaid, and declaring the uses of a 
common recovery or recoveries, had a sufficient 
estate and power to make a tenant to such writ 
or writs as aforesaid, and to suffer such com- 
mon recovery or recoveries. 



€€ 
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V. '' And whereas it has frequently hap- 
pened, that the deeds for making the tenants 
to the writs of entry, or other writs for suf- 
fering common recoveries, have been lost, or 
'^ that the fines or deeds, making the tenants to 
'^ the said writs, have not been leyied or exe- 
cuted till after the judgment given in such re- 
coveries, and the writ of sctisin awarded, by 
reason whereof great doubts have arisen, 
*' whether such recoveries, for want of proper 
^' tenants to the writs, are good and effectual in 
Common ^' law." To prcvcut such doubts for the fu- 
©rtwcMty t^^^^ ^^^ ^^ order to render common recoveries 
years valid, j^q^c Certain and eflFectual, be it enacted by the 
authority aforesaid, that every common reco- 
very already suffered, or hereafter to be suf- 
fered, shall, after the expiration of twenty years 
from the time of the suffering thereof be deemed 
good and valid to all intents and purposes, if it 
appears upon the face of such recovery that 
there was a tenant to the writ ; and if the per- 
sons joining in such recovery had a sufficient 
estate and power to suffer the same, notwith- 
standing the deed or deeds for making the te- 
nant {o such writ should be lost or i>ot appear. 

Recovery 

^od, VI. And be it further enacted by the autho- 

deed exe- rity aforcsaid, that from and after the com- 

cutcd after 

the time, mcncemeut of this act every recovery already suf- 
fered, or hereafter to be suffered, shall be deemed 
good and valid to all intents and purposes, not- 
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withstanding the fine or deed or deeds making 
the tenant to such writ should be levied or exe- ^ 
cuted after the time of the judgment given in 
such recovery^ and the award of the writ of 
seisin as aforesaid, provided the same appear to 
be levied or executed, before the end of the 
term, great Session, Session or Assizes in which 
such recovery was suffered, and the persons 
joining in such had a sufficient estate and power 
to suffer the same as aforesaid. 

VII. Provided always. That nothing: in this What re- 
Act contained shall extend, or be construed to not valid. 
extend, to make any such common recovery 
heretofore suffered valid and effectual in law, 
which has been avoided by any lawful act or 
means, or which shall hereafter be avoided by 

entry duly made on or before the sixteenth day 
of January, ,1740, or by judgment or decree 
had or obtained upon some action or suit at law, 
or in equity, commenced or to be commenced 
on or before the said eighteenth day of January, 
and prosecuted with due diligence ; but every 
such common recovery shall remain and be of 
such force and effect only, , as the same woifld 
have been if this Act had never been made, 
ajid of no other force or effect. 

VIII. Provided that nothing in this Act con- Noqucs- 
tained shall be construed to prejudice or affect arising ^"^ 

.• /• 1 1*1 • upon any 

any question of law, which may arise upon recovery to 
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diced*ty' c^^^^iP^ recovcries not remedied or intended 
thUAct. to be remedied by this Act; but aH such com- 
mon recoveries shall remain and be of such 
force and effect, as the same would have been 
if this Act had never ^^een made, and of no 
other force or effect. 






V. 

r 

32 Geo. 2. c. 14. 

Jn Act for the more regular and easy col- 
lecting, iSfc. of postiines which shall bt due 
to the Crown or to the grantees thereof tmder 
the Crown ; and for the case of Sheriffs in 
respect to the same, 

" Whereas great trouble and expense ariose 
in the execution of the office of Sheriff, by 
the present method of collecting, accounting 
'^ for, and paying of postjines, which become 
'^ due to tKe Crown, or to grantees or proprie- 
'^ tors thereof under the Crown, by reason that 
'^ the persons from whom such postfines are due, 
'rare frequently unknown to the Sheriff, and 
'' resident out of his county ; and the parishes, 
^^ towns, precincts or places, in which the lands 
'^ lie, whereof the fine was levied, are frequently 
'^ misnamed, whereby the Sheriff is unable to 
'*^ find out the same: And forasmuch as the 
'^ Sheriff of every county, on the passing his 
'^ accounts, is obliged to pay to the Crown, 
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^ before lie can obtein hid qutdtU9, the Mtreral 
and respective pasffines cliarg^d upon bim^ 
many of which he ia never Me to collect in 
and receive^ to his manifest loss and detri*- 
ment ;*' for remedy whereof, and for the js^t 
of Sheriffs in the lexectttion of their office^ may 
it please your Majesty that it may be enacted ; 
and be it enacted by tlie King's most excellent 
Majesty^ 'by and with the advice and consent of 
the Lords* Spiritual and Temporal^ and Ooin^ 
raons in this present Parliament assembled^ and 
by the authority of the same, That on all and 
every writ or writs of covena?nt which, from and 
after the first day of Trmity Term, 1759, shaH 
l)e sued out for the passings of fines in his Ma« 
jesty's Court of Cdmmon Pleas at Westminster, 
the officer or officers, whose duty it is to set and 
indorse the prejine payable thereon, shall alsO T***^'" 
at the same time set the usual postfine^ and >etaadin- 

, dorsed at 

indorse the same on the back of the said writ the Mm* 

, • 1 1 • • • timethRt 

or writs, together with his or their name or ty^eprefine 
names, or mark of offiee thereto, in the like be'pnidat 
manner as the same are now indorsed or stamped Hon ogict, * 
at the king's silver offiee; which said po^fine 
or postjines shall be forthwith paid to the re** 
ceiver of prejines at the alienation office, for the 
time being, together with the sum of fonrp^Cd 
as his fee for receiving the same, instead and ttt 
lieu of the fee of fourpence chained ort lands. 
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tenementii^ and hereditameato> and payable to 
sheriffs bailiffs and others on discharg;ing the 
same^ by virtue of the Act of the third year of 
his late Majesty King George the Firsts inti- 
tuled An Act for the better regulating the office 
of sheriffs ; and for ascertaining their fees, and 
the fees for suing out their patents and passing 
their accounts; which said fee of fourpence by ' 
Ihe said Act granted^ from and after the said 
first day of Trinity Term^ 1759^ shall cease and 
determine ; and such receiver shall indorse upon 
the back of every such writ or writs of covenant 
one particular or certain mark of office, in like 
manner as is now used by him on the receipt of 
prefines at the alienation office, together with 
the name of such receiver^ and the sum of money 
which shall be by him received as the posifine 
' due thereon ; which mark and indorsement of 
such receiver shall discharge the manors^ lands^ 
tenements^ rents^ commons and hereditaments 
comprised in the said writ or writs of covenant, 
and the cognizee or cognizees named therein. 
Clerk pf IL And be i( further enacted by the authoritv 

the kifig*s 

sihir office aforesaid^ That the officer or clerk of the king's 
aadmark sUvcT officc^ t>T his deputy/ from and after the 
said first day of Trinity Term, 1759, shall con- 
tinue to enter every such fine or fines uppn 
record in the Vay hitherto used In the passing 
of finesj and make thereof the same entries, and 



tnt%. 



6hall put thereon the same indorsements^ with 

the same stamp or mark^ and in the like manner, 

as has hitherto been the constant usage and 

practice of the said office in passing of fines ; 

and that no fine^ until the same shall be stamped ^i^^nty 

and marked with the sum to which the postfine ^ »n»ri^ed. 

amounts as aforesaid in the said king's silver 

office^ shall be deemed a fine valid and effectual 

in law.~ 

III. ^^ Arid whereas tio prefifie is payable oil 
*' any writ of covenant where the lands and 
^' tenements contained therein are under the 
yearly value of five marks ; but a certain stim 
of six shillings and eightpence hath been an- 
ciently set and payable to the Crown on every 
such writ of covenant, as and for the king's 
licence being granted to the parties in such 
*^ writ of covenant named to accord ;" Be it 
therefore further enacted by the authority afore- 
said. That from and after the said first dav of Where no 
Trinity Term, in all cases where no prefine aWe then 
«hall be payable oil any writ of covenant, the «*.8rf.tobe 

*• •' ... indorsed at 

officer or officers at the said ' alienation office^ alienation 

• , office on 

whose duty it is to set and indorse the prefine writ, and 

J* 1 . , « paid to the 

on every wnt of covenant, on which a prefine' receiver 
is payable, shall set on every writ of covenant, fore the 

>w« wnt is 

brought to the said 'alienation office^ on ^^hich passed. 
no prefine shall be payable, a poslfine of six 
shillings and eightpence, as hath been anciently 

p 2 



€C 
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usually put^ at ' the sai(| king* a silver office^ On 
every writ of covenant on which no prejine was 
payable ; and shall indorse such postfine of six 
. shillings and eightpence on every suqh writ of 
covenant^ together with his or their name or 
names^ and mark of office^ in the like nfianner as 
it hath been usual to indorse such writs of cove- 
nant at the said alienation office; and every 
such postfine of six shillings and eightpence 
shall be paid to the said receiver of the said 
hido^raelnd oli^nution office, before the writ of covenant on 
mark writ. yf\^{^\y ^q prefinch payable shall be passed at 

the said alienulion office; and thet said receiver 
on payment of the said six shillings and eight- 
pence, shall indorse on and mark every such 
writ of covenant, in like manner as other writs 
of covenant are by this Act before directed to 
i$e indorsed and marked by such said receiver. 
Clerk to IV. Aud be it further enacted by the autho- 

reccive no , • . * 

■writ where Tity aforosaid. That the officer or clerk of the 
paid, king's^ silfver offijce^ or his 4eputy, from and 
after the said first day of Trinity Term, 175&, 
shall not receive any writ or writs of covenant^ 
unless it shall appear by the. mark and inilorse- 
ment of such receiver as aibresai^^ that the 
postfine has been paid thereon. 
In what ^ v. Provided nevertheless. That if after th« 
payment of such postfine or posffines Its afore* 
^aid, the said writ or writs of covenant shall by 



case 
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the d^ath of any of the parties named therein^ fe^^^"^^^ *! 
or for auy other cause whatsoever, be prevented ^^' 
or hindered from passing through the several 
Qtb^r offices^ so as the 4aid fine or finea is or are 
notqo: cannot be completed i that then and in 
every such case^ th^ said receiver shaU repay to 
the cognizee or cognizees^ in every such writ or 
Wi*its of covenant, his, her or their attorney or 
agent on their producing and filing with him, 
the said writ or writs of covenant, all and every 
such sum and surps of money, as shall have been 
before by him received thereon, as and for the 
postfine or postfines; and such writ or writs of 
covenant so remaining filed with such receiver 
shall be and is hereby declared to be a sufficient 
discharge to such receiver, for such sum or sums 
of money as he shall so repay as aforesiaid. 

VI. This clause relates solely to the mode in Receiver to 

, , , enter into • 

which the receiver is to enter into recognizance recogniz- 
for the faithfMl execution of his office. 

VII. And be it further enacted bv the autho- Hoursof 
rity aforesaid, Th^t fro(n and aft?r the' said first attendance^ 
day of Trinity Term, every such receiver, his 

clerk or agent, shall daily {Sunday and holidays 
excepted) attend at the said alienation office from 
nine of the clock in the morning, till one of the 
clock in the afternoon, and shall deliver back 
every such writ of covenant as aforesaid, when 
the same shall be called for at the said alienation 
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office, during the office hours hereinbefore ap- 
pointed for such receiver's attendance at the said 
office, within two days after every such postfine 
shall be paid thereon respectively, unless the 
last of the said two days shall happen to be a 
Sunday or holiday, and then on the next suc- 
ceeding day. 

VIII. Directs to whom the receiver is to pay 
the fines, &c. 

IX. Makes forging of receiver's hand or mark 
felony -without benefit of clergy. 

X. Receiver to be subject to the order of the 
Court of Exchequer. 

Proviso for XI. Provided always, and be it enacted by the 

operation i • /. • • 

of fines in authonty aforesaid. That this Act shall not 
any vay alter the operation of any fine which 
after the said first day of Trinity Term, 1759, 
shall be levied in the Court of Common Pleas at 
Westminster, or the course of gassing fines in 
that Court, otherwise than in and by this Act 
directed. 
^11 • Act to be deemed public. 



c.p. 
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PRECEDENTS 



IS 



FINES AND RECOVERIES. 



L 

Oeed of Cawnant from a Tenant in tail to levy a Fine 

SUR COGNIZANCS DS DBOIT COl^B ^BO^ i^C. tO the USe 

of himself 

This Indenture made Sec,, between A. B. Esq. only Parties. 

son and heir apparent of C. B. Esq.^ by D. his late wife 

deceased^ of the one part^ and £. F. £sq.^ of the other 

part, WITNESSETH that the said A. B., for the docking Consiitera- 

and barring of all estates tail heretofore limited or made *^^'*' 

of the manors, tenements, and hereditaments hereinafter 

mentioned, or any of them, and for vesting in himself 

an absolute estate of inheritance in fee simple, in all 

the same hereditaments and premises, for divers good 

causes and considerations him hereunto moving, doth Coren&nt. 

hereby for himself and his heirs covenant and agree with 

the said E. F. and his heirs that he the said A. B. shall 

and will, at his own proper costs and charges before the 

end of Easter Term now next ensuing, in due form of 

law acknowledge and levy in his Majesty's Court of 

Common Pleas at Westminster before his Majesty's 

Justices of the same Court, one fine sub cognizance 

DE droit come ceo, &c. uuto the said E. F. and his 

heirs, of xiSt those, the manors, &c., of him the said 
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A. B.5 and wherein he hath any estate or interest, situ- 
ate, lying, and heing in, &c., by such names and de- 
scriptions as shall be thought fit and requisite to describe 
and ascertain th# imbe. («) Which said fine so as 
aforesaid, or in any other manner, to be levied, and 
also all and every other fine and fines heretofore or 
hereafter to be levied by the said A. B. of the said 
hereditaments and premises above mentioned, or any^ 
of them, shaft be and eiMire^ and shall he construed, 
deemed, and taken to be and enufe, and is and are 
hereby declared to be*^ amd «mire, to and for the only 
proper use and behoof of the said A. B., his heirs and 
assigns for ever, and to and for no other use whatso- 

,rv«r. . . 

In- wrFNSSS) Ac. 



-Ih 



Partiei. 



Recital. 



JD€ed'€/ Covenant /rom Vendors^ a man and his wife, 
to hvjf a Sine sun cognizanck di& dhoit coms cso, 
dfc. to the. use of a purchaser ^ 

This Inj>bnturb, made^ &c.> Bstwkbn A. B., of, 
&c.^ j/eoman, and C. his wife, heretofore C, D., spinster, 
(daughter^ and also devisee in fee, named in the last 
will and testament of E. D«, formerly of, &c« yeoman, 
deceased) cf the one part^ and F. G., of, &c.^ Esq. of 
the other part. WIiereas the said A. B., and C. his 
wife, I bftve contracted and agreed with the said F. G ,, 
,for the absolute sale to Eim of the fee-simple and jnhe-' 

(a) As to describing tl^ sitiia* sec p. 61 — 64, ante^ andt be 
lions, &.C. of the parcels, as various notes en tbe subject 
^elt in the deed i|s in the Ao^^ ia thii AppeUdbu 



rilaiice^ in poMenanm, . f ree fiNxalncuuiliraQceB^ of alji 
that |»itce of arable, meadow^ pasture, or wood Uadj 
coatatoiagB by estiMilion) &c., situate^ lying, and being 
in the padsh of, &c. finniierly in the possession o^ &c, 
and now in Mb» possession of tke said A. B«^ and C. hia 
irife, togetlier with a& ti^es, wood, underwood, hedgeSj^ 
ditches, ways, paths, passages, waters, water-conrsesji • 
eoiauttonS) coBunoQ of pasture pnTiIi^ges, easeni^ntSi 
adfanlages, en^ohiments, i^ights, members, and appur- 
tenances whatsoever,, to the said piece or parcel of knd^ 
and hereditaments belonging, or in an^y wise appertain** 
ipg ; and the reversicm and reversions, remaii^er and 
remainders, rents, issues, and profits thereof, and of 
every pa^t thereof; and all the estate, right» title, inte« 
rest, use, t^ust^ m^operty^ cli^im, and demand whatso«> 
ever, ^ law and in equity, of them the said A. B., im^ 
C, his wife, and of each erf them, in, to, or out of the 
same, and every part thereof; s^nd for that purpose to 
levy a fine of 1^ said piece or parcel of land, as here- 
int^er mentioned. Now this iNosNTuaK witnbm* Comidera^ 
BTH, that in consideration of the sum of, &c,, at or ^'^''* 
before the sealing and delivery of these peesei^ts to the 
said A« B,, wett and truly paid by the said F« G., (the 
receipt whereof he the said A. B. doth he^hy acknow- 
ledge', and thereof and therefrom doth hereby release 
acquit, and discharge the said F. G., hi^ heirs, execu- . 
tors, and administrators, and every of them, by the^f 
presents) he the said A« B,, for himself,' hid heirs, e^e-r 
cutors, and administrators, and for the said C« his wife, 
and her heirs, doth covenant and agree with the ^id Coresant. 
F« G., his heirs and assigns, that they the fiaid A« B., 
and C. his tnfe, or her heirs, shall and will, at the 
proper costs and charges of the said F« G., as of thlf 
present TWntiy Term, or of some subsequent Terin, 
in due form pf law^ a^knowledgt^ and levy before his 
Majesty's Justices of the Court of Common Pleas tit 
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Use. 



Westminster^ unto the said F. G. and his heirs^ one or 
more fine or fines sur cognizancr ds droit coitB 
CBO, &c.y with proclamations thereon^, according to the 
form of the statute in that case made and provided, and 
the usual course of fines in such cases accustomed, of 
ALL and singular the said piece or parcel of land and 
hereditaments hereint^efore mentioned and described^ 
with the appurtenances, by^ such ^t and conveniwt 
names, quantities, qualities, and descriptions as shall 
be sufficient to comprise the same. And it is hereby 
declared and agreed, by and between all the said parties 
hereto, that the fine or fines so as aforesaid, or in any 
other manner to be levied in virtue of these presents^ 
as also from and after the perfecting thereof, all and 
every other fine and fines, common recovery and reco* 
veries, conveyances and assurances in the law whatso- 
ever, heretofore had, made, levied, suffered, or executed, 
or hereafter, to be had, made, levied, suffered, or exe- 
cuted, of the said piece or parcel of land and heredita- 
ments, or any part thereof, by or between the said 
parties to these presents, or any of them, or whereunto 
they, or any of them are, is, or shall be parties or party, 
privies or privy, shall be and enure, and shall be ad- 
judged, deemed, construed, and taken to be and enure 
TO THB USE and behoof of the said F. G., his heirs and 
assigns, for ever, and to, upon, and for no other use, 
Wanranty. trust, intent, or purpose .whatsoever. And the said A.B, 
for himself, his heirs, executors, and administrators, 
and for the said C. his wife, and her heirs, doth hereby 
covenant and grant to and with the said F. G. and his 
heirs, that they the said A, B., and C. his wife, and 
her heirs, will for ever warrant the same piece or par- 
cel of land and hereditaments hereinbefore expressed, 
to be hereby granted, with the appurtenances, unto the 
said F. G., his heirs and assigns, against all mankind. 

In WITNESS, &c. 
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III. 



Covenant to levy a Fine sur cognizance db droit 
COMB CBo, 8fc. to the use of the cognizee for a temi 
of years, and then to the cognizor in fee. 

And^ for the effectual barring of all estates tail^ of 
and in the messuage or tenement^ farms^ land^ grounds^ 
hereditaments^ and premises mentioned to be hereby 
demised^ and for the better assuring the samcfto the 
several uses hereinafter mentioned and declared concern- 
ing the same, the said A. B., for himself and his heirs, 
doth covenant, promise, and agree, to and with the said 
C. D., his heirs, executors, administrators, and assigns, 
by these presents, that he, the said A. B., or his heirs, 
shall and will, before the end of Easter Ternnnext en- 
suing, or some other subsequent term, at the request 
of the said C. D., his executors, administrators, or as- 
signs, but at the costs and charges of the said A. B., 
acknowledge and levy, in due form of law, before the 
Justices of his Majesty^s Court of Common Pleas at 
Westminster, one or more fine on fines, sur cogni- 
ZANCB DB DROIT COMB CEO, &c. to be cngrosscd, re- 
corded, and sued forth with proclamations, according 
-to the statute in such case made and provided, and the 
common course of fines with proclamations in such 
cases used unto the said C. D., and his heirs ; of all 
that messuage or tenement^ farm^ lands, grounds, he- 
reditaments, and premises, mentioned to be hereby de- 
mised, with their and every of their appurtenances, by 
such apt and convenient name and names, number of 
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n^essuages and acres, quantities, qualities of land, and 
other descriptions, as will effectually comprise the 
same and shall for that purpose, be thought fit and 
requisite : And it is hereby declared and agreed to be 
the true intent and meaning of these presents, and of 
the parties hereunto, that as well the said fine or fines 
hereinbefore covenanted to be acknowledged and levied 
as aforesaid, or in any other m^ner to be acknow- 
ledged or levied, as also from and after the perfectiag 
thereof, all and every other fine and fines, recovery and 
recoveries, conveyances and assurances in the law 
whatsoever already had, made, ddne, acknowledged, 
levied, suffered, or executed, of the aforesaid messuage 
or tenement, farm, lands, grounds, hereditaments and 
premises, or any of them, or any part or parcel thereof, 
by or between the said parties to these presents, or 
either of them, or whereunto they or either of them 
are, is, shall or may be parties or party ; shall be and 
enure, and shall be adjudged, deemed, construed, and 
taken to be and enure, to the use and behoof of the 
said C. D., his executors, administrators, and assigns, 
for and during the term of one thousand years, men- 
tioned to be hereby demised and granted a^ aforesaid, 
and for the confirmation and corroboration of the same 
{erm, and from and after the expiration, or other sooner 
determination of the same term, and in th^ mean tiu^e 
subject thereto, to the use and behoof of the said 
A.. B.^ his heirs and assigns, for ever, and ^o and for 
no other use, intent, or purpose, whatsoeveir. {b) 

(») This coTenaat was inserted in a mortgage bj demise. , 
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IV. 

Covenant to levy a Fine suR cognizancs bb DROipr 
TANTUM^ to the ttse of the cognizes. 

And for the barring and destroying all estates tail, 
and other estates, and all remainders or reversions 
thereon expectant or depending, of and in the said 
manors, &c., hereinbefore granted and released, or ex- 
pressed and intended so to be; and for the farther, 
better, and more effectual granting, conveying, andas^ 
during the same unto and to the nse of the said C. D., 
his heirs and assigns for ever, in remainder or rever- 
sion, expectant on the decease of the said £. F,, as 
aforesaid^ and in makuoer slforesaid, and according to 
the true intent and meaning of these presents; the 
said A. B., for himself, his heirs, executors, and ad- 
ministrators, doth hereby covenant, promise, and agree, 
to and with the s^d C. D., his heirs and assigns, that 
he, the said A. B., shall and will, at the proper costs 
jand charges in the law, of him the said A. B., his 
heirs, executors, or administrators, as of JfilafySTerm 
now last past, or before the end of TVinitt/ Term now 
next ensuing, or of some other subsequent term, ac » 
knowledge and kvy, before his Majesty's Justices of 
the Gouit of Common Pleas at Westminster, one ot 
more fine Or 'fines, sur cognizance im droit tan^ 
iruM, aecording to the usual course of fines in suck 
cases used, unto the said C. D., and his heirs, of the 
said manors, or refuted manors, messuages, lands, te-^ 
joements, hereditaments, and premises hereby gradted 
and fsleased, or expressed and intended so to be, with 
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their appurtenances, by such apt and convenient namesy 
quantities, qualities, number of acres, and other de- 
scriptions to comprise the same, as shall be thought 
meet : Which said fine or fines, so as aforesaid, or in 
any other manner, or at any other time or times, levied 
or to be levied or acknowledged, and all and every 
other fine and fines, common recovery and recoveties, 
conveyances and assurances in the latv whatsoever al-' 
ready had^ made, done, levied, suffered, or executed of 
the same, by or between the said parties, dr whereunto 
they are, is, shall, or may be parties or privies, or 
party or privy, shall be and enure, and shall be adjudged, 
deemed, cohstrued, and taken, and so are and were 
meant and intended to be and enure, and are hereby 
declared by the said parties to these presents, to be and 
enure to the only proper use and behoof of the swd 
C. D., his heirs and assigns for ever, in remainder or 
reversion, immediately expectant on the decease of the 
said E. F. ; and in the mean time subject to her life- 
estate or interest therein* 



V. 



J)eclaration of the Use of a Fine sur cognizance 
DB DROIT coMJB cBo, 6fc. to the use of the cognizee. 

And whereas the said A. B. did, in Trinity Term 
last, acknowledge and levy before his Majesty's justices 
of the Court of Common Pleas at Westminster, unto 
the said C. D., one fine sur cognizance db droit 
COME CBo, &c. of all And singular the said manors^ 
hereditaments, and premises hereinbefore mentioned 
and described, and granted, and conveyed, or intended 
80 to be, with the usual proclamations according to the 
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form prescribed by the statute made for that purpose : 

Now THIS lyDBNTURB P0BTHBB WITNBSSBTH, and the 

ssdd A. B. doth hereby declare that the said fine so 
levied, and all and every other fine and fines heretofore 
levied of the said manors, hereditaments, and premises, 
or any part thereof, shall be and. enure, and is and are 
hereby expressly declared to be and enure unto, and to 
the use of the said C. D., his heirs and assigns for 
ever^ (c) 



Parties. 



VI. 

bargain and Sale for the Joint lives of the bargainor 
and bargainee of manorsy Sfc, for a recovery ^ with 
double voucher, to the us» of the bargainor^ 

Thi|i Indbntuae of threb parts, made, &c« be- 
tween A. B., (d) of, &c., Esq., of the first part, 
C. D., (e) of, &c., Gent, of the second part, and 
E. F., (/) of, &c., Gent., of the thurd part. Whereas, Redtai. 
under and by virtue of the last will and testament of 
B. B., Esq., deceased, his late father, beariilg date on 
or about, &c., and certain codicils tis^ereto annexed, 
all proved in the Prerogalive Court of the Arch* 
bishop of Canterbury, on .or about &c. or some, or 
one fof them, the said A. B. is seised of an estate 
tail in possession of the manors, messuages, farms^ 
lands, tenements, and hereditaments, hereinafter bar- 
gained and Bold, or otherwise assured, or intended so 
to be, with their rights, members and appurtenances* 

Now THIS INDlBNTCIRB WITNESSETH, tfaat, for dockiug. Considera- 



tion. 



if) As to the nature and effect vouchee in the recovery. 

' of declarations of the uses of * {e) The tenant in the recovery, 

$ncs, see p. 64—69, anle, (/) The demandant in the re- 

(^; The tenant in tiil, and covcfy. 
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barring, and dei^oying all estatefi tail of and in tlie 
manors, messoages, fiurms, lands^ tenements, and bere- 
ditements, hereinafker bargained and ^Id^ or otherwiBe 
asmired, or intended eO to be, and all revepBions or 
remaindera, expectant t)r depending on the same estates 
tail, and for settling and assuring the same mMiors, 
messuages, fiirms, lands, tenements, and hereditaments, 
to the use Hf the said A« B, his heirs and assigns for 
ever, and in consideration of ten shillings, of lawful 
money of the united kingdom of Great Britain and 
Ireland, current in Great Britain, to the said A. B., 
well and truly paid by the s^d CD., immediately 
before the execution of these presents, the receipt 
whereof is hereby acknowledged; he, the said A. B., 
Bargaiiiy HATfl bargained and sold, and by these presents both 
^* bargain and sell unto the said C. D. all and sin- 

Parcels, gular the manors, messuages, farms, lands, tenements, 
and hereditaments, situate, lying, and being in the 
towns, plItceB, or parishes of Gr, H, I, K, L, and 
M, in the said county of N, or any of them of 
which the said A. B. is tenant for an estate tail, 
either at law or in equity, under or by virtfie or 
means of the last will and testament of the said 
B« B., his deceased father, or any codicil, or codicils 
thereto, or under or by virtue or means of any other 
will, deed, or settlement whatsoever, and every part 
and parcel of the same; and all and angular mes* 
suages, fiinns, cottages, houses, outhouses, [&c. tke- 
general words] hereditaments, and appurtenances what- 
soever to the said manors, messuages, farms, lands, 
tenements 9nd hereditaments, respectively hereby bar- 
gained and sold, or otherwise assured, or intended so 
to be, or any of them respectively, now demised, 
leased, held, used, occupied, or enjoyed, or accepted, 
reputed, deemed, taken, or known as part, parcel, or 
member of them, or any of them, qr appurtenant 
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thereunto^ with thipir and every of their appurtenances; 
and the reversion and reversions, remaii)der and re-* 
mainders, yearly^ and other rents and profits of the 
said' manors, messuages, farms, lands, tenements, and 
hereditaments, hereby bargained and sold, or otherwise 
assured, or intended so to be, and every part and 
parcel of the same, with their and every of their rights, 
members, and appurtenances. To have and to hold Haben- 
the said manors, messuages, farms, lands, tenements, ^""'• 
hereditaments, and all and singular other the premises 
hereby bargained and sold, or otherwise assured or 
intended so to be, and every part and parcel of the 
same witli their and every of their rights, meinbers, 
and appurtenances, unto and to the use of the^said 
C. D., and his assigns, for and during the joint natural 
lives of the said A*B. and C. D. : to the intent, that intent.* 
the said CD. may be tenant of the freehold of all* 
and singular the said manors, messuages, farms, lands, 
tenements, and hereditaments, hereby bargained and 
sold, or otherwise assured, or intended so to be, and "^ 

every part and parcel of the same, with their and 
every of their nghts, members, and appurtenances, to 
the end that one or more good and perfect common 
recovery, or recoveries, with double voucher, may be 
had and suffered, of the same lands and hereditaments. 
And, for that purpose, it is hereby directed, declared, 
and agreed, by and between all the said parties to 
these presents, that the said A. B. shall permit and 
suffer ihe said E. F., or some other person or persons, 
at the costs and charges, in all things, of the said 
A.B., his heirs, executors, or administrators, at any 
time or times hereafter, to sue forth and prosecute 
against him the said C. D., out of His Majesty's High 
Court of Chancery, one or more writ or writs of entry 
suR DisssistN en le POST, returnable before His Ma-^ 
jesty's Justices of the Court of Common Pleas at 

Q 
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Westminster, and thereby demand (rf the said C. D., 
the manors, messuages, faAms, lands, teniements, feeif^- 
ditaments, and premises, hereby bargaiiied' and sold, 
or otherwise assured, or intended so 16 be, and every 
part and parcel of the same, with their and every of 
their rights, members, and appurtenances by such apt, 
good, sufficient, and proper names, number of mes- 
suages and acres, quantities^ qualities, and other de-* 
scriptions, as shall be deemed necess^, proper, suffi- 
cient, and requisite, to comprise the same; and that 
the said C. D. shall, in his own person, or by his at- 
torney or attornies, lawfully authorised in that behalf,' 
ssppear to the same writ or writs, and vouch to war- 
ranty the said A. B. ; and the said A. B. shall, in his 
own person, or by his attorney or attornies, lawfuDy 
authorised in that behalf, appear gratis, and freely 
enter into the warranty of the said C. D. ; and, taking 
the same upon himself, vouch over to warranty the 
common vouchee of the said Court of donimon Pleas, 
. for the time being, who shall appear gratis, and freely 
enter into the warranty of the said A, B., and, after 
imparlance, make default; so that judgment may be 
given upon the said writ or writs, and every of theto, 
for the said E. F., or other demandant or demandants, 
to recover all and singular the said manors, messuages, 
farms, lands, tenements, and hereditaments, hereby 
bargained and sold, or otherwise assured, or intended 
so to be, and every part and parcel of the same, With 
their and every of their rights, members, and appur- 
tenances, by such names, quantities, qualities, and 
other descriptions as aforesaid, against the said C. D , 
and for the said C, D. to recover, in value, against the 
said A. B., and for the said A. B. to recover, in value, 
against the common vouchee, as is usual in such easeSi' 
And that, upon all and every recovery and recoveries, 
to be suffered as aforesaid, execution may be letied 

1 



ami proeeciited by, tod seisin had, tak^i^ tod delirei'ed 
uoio the said E. F., or otiier 4etiiftiKitot ^ demandante, 
aecordiagly ; and that every othet aet or thing heedful, 
requisite, or propet, to be done or eiteCuted, for the 
purpose of suffering and perfecting a common ireco- 
very or recoveries of the manors, messuages, faites, 
landa, tenements^ and hereditaitietits, hereby bargained 
and sold. Or otherwise assured, or intended so to be, 
with double, (a) treble, or other votieber, to bat th& 
estate tail of the said A. B.^ of and in the same inandfd^ 
messuages, farms> lands, tenements, and hei'editttnient)i| 
and all reversions and remainders, over and expectant 
upon the same estates tail, may be made done and exe- 
cutedri And, by tray of directtoh and declaration, and 
not of covenant, it is hereby granted, dedared, and 
agreed, by and between the said parties to these pre- 
sents, tA far as they respectively are interested ; and 
they hereby, for themselves, severally and respectively^ 
and for their several and ri^spfective heirs, executors, 
and administrators, consent and agree, according to 
their respective rights and interests In the premises, 
that the recovery or recoveries hereby agreed to be 
suffered, shall be suffered and perfected with all pos- 
sible dispatch, and that they respectively, and their 
respective heirs, will^ on their respe<Hiv^ parts, U^ 
their utmost endeavours to give effect to the same 
recovery, and also these presents^ anH tiie gi^nt, bar- 
gain, and sale, or other assurance hereby made«> Anb Um- 
it is hereby further directed, declared,, and agreed, by 
and between all the said pdrties to these presents, as 
far as they respectively have any right, title, or interest 
in the premises, t^at immediately upon or after judg- 
ment obtained, and seisin had s»id taken, upon such 

(a) ituery the propriety o^ the would perhaps be more cor- 
words ** treble or other j" it rect to omit them. 

q2 
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recovery or recovbried, fis afore^iS, the recovery or^ 
recoveries, so as aforesaid, or. in any other manner, 
or at any other time or times, to be suffered, and also 
these presents, and the assmrance hereby made; and 
all and every other fine and fines, recovery and reco- 
veries, and other assurances whatsoever, at any time 
or times heretofore, and to be at any time, and from 
time to time hereafter had, made, done, levied, suffered, 
executed, and perfected, of or concerning all or any 
part of the said manors, messuages, farms, lands, tene- 
ments, and hereditaments, hereby bargained and sold, 
or otherwise assured, or intended so to be, either by 
themselves solely and alone, or jointly and together 
with any other lands, tenements, or hereditaments, by 
or between all and every, or any or either, of the 
persons who are parties to these presents, or to which 
they, or any, or either of them is, or are, or shall, or 
vfi&y be. parties or privies, or a party or privy, shall, as 
to all the said parties to these presents respectively, 
as far as they respectively can lawfully or rightfully 
direct the uses of the same fine or fines, common reco- 
very or recoveries, and other assurances, be and enure, 
and bef adjudged, expounded, deemed, decreed, and 
taken to be and enure, and that the same was and 
were meant and intended, and is and are hereby di- 
rected and declared to be and enure; and also,, that 
the person or persons, to whom the said fine or fines, 
common recovery or recoveries, and other assurances, 
respectively have or hath been, or. shall, or may be 
levied, suffered, made, and executed, shall stand and 
be seized as to, for, and concerning the said manors, 
messuages, farms, lands, tenements, and heredita- 
i^nts, hereby bargained and sold, or otherwise as-, 
sured, or intended so to be, and every part and parcel 
of ttie same, with their and every of their rights, 
me^lbers, and appurtenances, to the use of the ssvid 
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G. P.^ his heirs land asmgnsy for ever, and to no other 
use, nor upon or for any other trust, intent, or pur- 
pose whatsoever, (ft) 



VII. 

Bargain and Sale, in fee, of a manor, Sfc. far Me- 
caveries, with double voucher, to the use of, the 
Bargainor. 

This Indbntvrb of thrsb parts, made, &c. bx- 
TWBBN A. B. (a) gf &c. Esquire, eldest son, and heir Parties, 
male of G. B., late of &c. Esquire, and who was the 
eldest son of Sir H. B., Knight, late of &c. of the first 
part; CD. (£), of &c. Gentleman, of the second part; 
and E.F. (ft), of &c. Gentleman, of the thihi part. 
WITNESSETH, that, for (c) docking, barring, destroying, Cooaidera^ 
and extinguishing all estates tail, and all remainders^ 
reversions, estates, and contingencies, expectant or de~ 
pending thereon, of or in the manor, messuages or tene-> 
ments^ lands^ and hereditaments, hereinafter by these 
presents granted, bargained, and sold, or intended so to 
be, and of and in the appurtenances thereunto belong- 
ing ; and for conveying, settling, and assuring the said 
manor, messuages or tenements, lands, and heredita* ' 

(i^) This may be considered nant, and E. F., the demandant 

as one of the most simple in the recovery, 

forms, and adapted to all (c) Or, *' for barring all estates 

cases not attended with spe- tail, remainders and rever- 

cial circumstances. — Pres- sions, of and in the manors, 

ton*s Conv. tit. Rec. &c. hereinafter mentioned, 

(a) The tenant in tail, and and for assuring the sapae to 

vouchee in the recovery. the said A. B«, his heirs and 

ijb) His solicitors, C. D., the te- assigns. 
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Ai>pfiNx»x«^MjMov«Aias, VtL 



Bargainy 
FarceU. 



mentfi^ with tikeir appvrteniiicetiy to the scfvenl uf es^ 
upof the lATetal trufts^ KOd fipr the seveml iatento and 
purposes hereinafter mentioned^ of ai)d conceruiiig the 
same ; and in consideration of the sum of ten shillings^ 
of lawful money of the united kingdom of Great Britain 
and Ireland current in Great Britain^ to the said A. B., 
in hand, paid by the said C, D.^ at or before the seal- 
ing apd delivery of these presents, the receipt whereof 
is hereby acknowledged j he, the said A. B.^ hath 
granted, baigain^d, sold, a^d cmBnaed, and, by these 
presents, both grant, bsu^galn, sell, and confirm, unto 
the said C. D., and his heirs, all that the manor 
of C, in the county of O., and the capital messuage 
or mansion-house there, with the gardens, orehards, 
and appurtenances thereunto belonging, and the bam- 
close, the warren -close, &c. And also all and sin- 
gular the messuages or- tenements, farms, lands, and 
hereditaments of him, the said A. B., in the several 
parishes of B., C, and D., any or either of them, in 
the said county of O. (d), with all privileges and ad- 
vantages thereto belonging. And ai^o all those se- 
veral pieces or parcels ot upland and marsh land of 
him, the said A. B., situate, lying, and being in the 
parish of B., in the county of M., and hereinafter men- 
tioned, that is to say, Alt that one piece or p»cel of 
marsh land, containing, by estimation, seven acres, be 
the same more or less ; one other piece or parcel, &e. 



14) Cvi$ s|^oi|ld lie tsiK^ tk»t 
the lands are sufficientlj as-^ 
i;ert^i|Aed by partUillar de- 
scription or general words ? 
and whffipe the parcels are of 
coQjud^able length, pr the 
description of them is at* 
tended wit)i nicety, ojr in- 
volved in any difficulty or 



nncertainty, general words 
should he ndded 4 extending 
to all the townships, parishes, 
i&c, in which the lands lie, 
so at to embrace, under these 
teroLs, any parcels omitted out 
of Jthe particular descriplioQ. 
Preston's Con?, tit. Viefio- 
very* 



y 
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Together with aU houfies, cHit-houses, &€», and all other ^^^ 
irightis^ royalties^ fraochisee, jurisdictions^ liberties, pri-;- 
.vilegeS) pro^ts^ commodities, advantages, emoluments^ 
hereditaments, and ^purtenances whatsoever to the 
said manor or lordship, farms, messuages, lands, tene- 
xttents, bereditaiTients, and premises, hereby bargained 
imd solU, or mmUoned or intended, %o to be, every or 
jmy of them, and every part thereof, in any wise be- 
loi^ng or appeortwiing, or accepted, reputed, deemed, 
taken, or koowo, demiised, lett^i, ot ^joyed, as part^ 
piaccel, <^ nsember of them, or any of them; {e) and 
the reversion and reversions, remainder and remaindersf, 
yearly and other rents, issues, and profits thereof, and 
of every part thereof ; 9xA all the estate, right, title^ 
interest, property, equity of redemption^ claim, aud 
demand whatsoever, both at law and in equity, of him, 
the said A. B.^ of, in, to, or out of the said manor, 
messuages, lands, tenements, hereditaments^ and pre- 
mises, hereby, o% mentioned to be hereby bargained 
and sold, or any of them, or any part or parcel thereof* 
To HAV£ ANJ) TO H0X4D the said manor, messuages, Habea- ~ 
farms, lands, tenements, hereditaments, and all and ^^' 
singular other the premises hereby bargsuned and sold, 
or mentioned of intiended so to be, with their and every 
of their rights, members, and appurtenances, unto the 
said C. D,, his heirs and assigns, to the use and be<- 
hoof of the said C. D., his heirs and assigns. To ths intent. 
iNXENT and puipose, that tine jsaid C D. may become 
•and be a perfect tenant of the freehold of the said ma^ 
iaor, messuages, &mi6, lan^> tenements, hereditaments, 
and premises, to the end that two or more goqd and 

<e} Or, '* iM«d all o^e^ ibp «qii or persons io trusit for 

m«a#r9, t&c.« lun^, teace iiini* situate i0»;&c, a£(ire- 

tmsiits, and hai?e4iteq(fiil9» 9«id and elsewhere ii^ the wid 

l»haUoever/0f tuta Ibesaid counties 9f,^c** 
A. B. or of I0y o4h«r f>ef- 
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perfect common recoveries may be thereof had and 
suffered, in manner hereinafter mentioned. For which 
pmpose it is hereby declared and agreed, by and be- 
tween all the said parties to these presents, that it 
shall and may'bi^ lawful to and for the said £. P., at 
the costs and charges of the said A. B., as of this pre- 
^ sent "Easter term, Trinity term next, or some other 

subsequent term, to sue forth and prosecute, out (^ 
His Majesty's High Court of Chancery, two or more 
writs of entry sur dissbisin bn lb post, returnable, 
and to be relumed, before His Majesty's Justices <tf 
the Court of Common Pleas at Westminster, thereby 
demanding, by apt and convenient names, quantities, 
qualities, number of acres, and other descriptions, the 
said manor, messiiages, farms, lands, tenements, here- 
ditaments, and premises hereinbefore mentioned, and 
hereby bargained and sold, or intended so to be, with 
the appurtenances, against the said C, D., to which 
said writs of entry he, the said C* D., shall appear 
gratis, either in his own proper person, or by his at- 
torney thereto lawfully authorised, and vouch over to 
warranty the said A. B., who shall also appear gratis, 
in his own proper person, or by his attorney thereto 
lawfully auUiorised, and enter into the warranty, and 
vouch over the common vouchee who shall likewise 
appear, and, after imparlance, make default, so as 
that judgment shall and may be thereupon had . and 
given (/) to and for the said £• !F., to recover the said 
manor, messuages, forms, lands, tenements, heredita- 
ments, and premises, with their appurtenances, against 

(/) Or, ^' and such other pro- and siogrylar the said ma- 

ceedings had therein, that nors, &c., according to the 

two or more good and per- -course of common recoveries 

feet common recoveries, With double voucher, for the 

"* -with double voucher, may assurance of lands in such 

be had and suffered, of all ^ cases used and accustomed. 




C'.f 
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the said C. D.^ and for him to recover^ in value, against 
^he said A, B., and for him to recover, in value, against 
the said common vouchee, and that execution shall 
and may be had and awarded accordingly, and all and 
every other act and acts, thing and things, done and 
executed, needful and requisite for the suffering and 
perfecting such common recoveries, with vouchers, as 
aforesaid. And it is hereby agreed and declared, by Uge. 
and between all the said parties to these presents, (g) 
and the true intent and meaning of them, and of these 
presents, is, that, from and immediately after the per- 
fecting and suffering the said common recoveries, as ^ 
aforesaid, or in any other manner, or at any other time 
or times, to be suffered, as well these presents, and the 
conveyance and assurance hereby made, as also the 
said common recoveries, and all and every other com- 
mon recoveries, fines, conveyances, and assurances, 
in the law whatsoever heretofore had, made, levied, 
m suffered, or executed, or hereafter to be had, made, levied, 
suffered, or executed, of or conciferning, the said manor, 
messuages, farms, lands, tenements, hereditaments, and 
premises, hereinbefore mentioned to be hereby bar- 
gained and sold, or intended so to be, or any of them, 
or finy part or parcel, thereof, by or between the said 
parties to these presents, or any of them, or whereunto 
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(g) Or, '* that the said com- 
moQ recoveries, so to be 
had aad saSered ia manner 
aforesaid, and all and every 
other recovery or recove- 
ries, fine or fines, assurance 
or assurances whatsoever, al- 
ready had, levied, suffered, 
or executed, or-hereaftier to 
foe had, levied, suffered, or 
executed of the said ma- 
nvTS, &c. by or between 
the parties to * these pre- 



sent, or any of them, shall be 
and enure, and from and after 
the suffering and completing 
the said common recoveries 
as aforesaid, the said E. F., 
and his heirs, shall stand and 
be seized of the said manors, 
&c., to the use and behoof of 
the said A. B. his heirs and as- 
signs for ever, and to and for 
no other use, intent, or pur- 
pose whatsoever. 
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they, or any of tbem, are, is, ahtil, or nifty be parties 
or privies, thall be and enure, and ahall be cooatruedj 
adjudged, deemed, and taken, and are and were meant 
and intended to be and enure, and the Kcoveror and 
recoverore, in the s>ud recoveries, named, w to be 
named, and big or their heirs, shall stand and be seized 
of, and iDtltled to, all ^d every the said premises, with 
their appurtenances to, for, and upon such uses, trusts, 
intents, and purposes as are hereinafter mentioned^ 
ei^ressed, and declared, of and concerning the same, 
that is to wy, to the only proper use and behoof 
of the s^d A. B. bis heirs aod aasigas, for ever, and 
to and for no other use, intent, or purpose what- 
soever. In WITNESS, &e. 



Jlelease of manorSy Sfc. for a Recivery with double 
voucher, to the use of the Grantor. 

This indbntdrb or three parts, made, &c., 

Futies. BETWBEN Sir A. 6. of &c. Bsrt., (a) tA the first part, 

C. D., of &c. Gent., (i) of the second part, and E. F., of 

CoDKidcra- ^^- ^sq., (c) of the third part, Witnbsshth, that, Cor 

^■"^ the barring and docldng all mtdls and remainders of the 

manors or lordships, or routed manors or lordships, 

advowson, capital messu^es, or chief maneion-houBCs, 

messuages, cottages, lands, tenements, hereditaments, 

and premises after mentioned (d) and for the settling and 

(s) The teiUHt is tail, a«4 (<ri) A recovery is also some- 

Toudiee in the receTorj. tines ;a£»d bj a tenant 

(f!) His wlicibor, and tenut- in fee simple, in order to 

in the recovery. streogthen ihe title. Wnt- 

(«) His convejoucer, and dft- . kisson Conveyonciitg, b, ii. 

nundaut io (lie recovery. c> IS, 
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aasuring the same in manner as is hereinafter mentioned^ 
and also for and in consideration of the sum gf ten 
shillings of lawful money^ ftc., to him the said Sur A. B. - 
in band paid by the said C; D.^ at or before the execu-< 
tion of tiiese presents, the receipt whereof is hereby 
acknowledged, he, the said Sir A. B. hath granted, Rciciuc. 
bargained, sold, aliened, released^ and confirmed, and 
by these presents doth grant, bargain, sell, alien, 
release and confirm unto the said C. D., his heirs and 
assigns, ALL that the manor or lordship of G^, other- Parcels, 
wise H., with all and singular the rights, members, and 
appurtenances thereof whatsoever^ in the county of N«; 
And 'ALL that the advowson, donation, presentation, 
free disposition and right of patronage of the parish 
church of G. aforesaid : and all that the capital mes- 
suage, or chief mansion, or manorhouse of G. aforesaid: 
AND ALL and singular other messuages, cottages, lands, 
tenements, closes, inclosed grounds, pieces and parcels 
of arable, meadow, and pasture ground, ccunmons, pro- 
fits, commodities, hereditaments and appurtenances 
whatsoever of the ssdd Sir A. B., or wherein he, or any 
person or persons in trust for him, is or are seized of 
any manner of estate, in possession, reversion, remain- 
der or expectancy, situate, lying and being in the towns, 
fields, parishes, precincts, and territories of G. afore- 
said : (e) And also all that the manor or lordship of, 
&c., and all and angular houses, outhouses, &c., courts 
leet, courts barons, &c» All which said manors or 
lordships/ pr reputed manors or lordships, advowson, 
capital messuages, chief mansion, or manor-houses, 
messuages, cottages, farms, lands, tenements, heredi- 
taments and premises, with the apjmrtenances, are now 
in the actual possession of the said C. D., by virtue of 
a bargain and sale, &c., and the reversion and rever- 
ts) $oe note (d), p. 230, Mnt€. 
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sions, remainder and remainders, rents, issues, anJ 
profits thereof, and of every part and parcel thereof ; 
and all the estate, right, title, interest, trust, property,- 
claim, and demand 'whatsoever, both at law and in 
equity, of him the said Sir A. B., of, in, to, or out of 
the said mtuiors or lordships, or reputed manors or lord- 
ships, advowBon, capital messuages, or chief mansion 
or manor-houses, messuages, cottages, farms, lands, 
tenements, hereditaments and premises, or any of them, 
or any part or parcel thereof. To have and to hold 
the s^d manors and bercditamenta, and all and singu- 
lar other the premises hereinbefore mentioned to be 
hereby granted and released, Tilth their and every of 
their appurtenances, unto the stud C, T)., his heirs and 
assigns :(/) To thb intent that, by virtue of these 



if) Or, " To the intent sod 
purpose hereinafter men- 
tioned, (that is to say,) It is 
hereby agreed and declared, 
between and by the^mrties 
to these presents, that, with 
all convenient speed after 
the sealing and deliver; of 
th;-se presents, one or more 
common recovery or com- 
mon recoveries, shall (at (he 
equal costs and charges of 
the said, &c,) be had and 
suffered of the same heredi- 
taments, before his Majesty's 
justices of his Court of Com- 
mon Fleas at Westminster, 
in irhicb common recovery 
the said, &c. shall be de- 
mandant, the said &c. shall 
be tenant, Bnd vouch the 
said &c., and the said dec. 
shall vcnicb oter the coii(- 



mon Touches of the said 
Court of Common Fleas. 
And thatall suchfurther acts, 
deeds, matters, and things 
■hall bedune, as diall be pro- 
per, necessary, or expedient 
for perfecting and complet- 
ing the said common reco- 
very. And it is hereby also 
agreed and declared between 
and by tbe parties to these 
presents, that tbe common 
recovery which shall be suf- 
fered of the said messuages, 
Ac., or any of them, or any 
partof thesame, in tbeman- 
ner and form aforesaid, or 
in any other manner or form, 
and that all other common 
recoveries, and all fines, 
conveyances and assurances 
which have betni, or shall be 
suffered, levied, executed, 
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f resents, he the s&id C. D. may become and be perfect 
tenant of the freehold of the Bame manors, ficc«, heredi^ 
taments and premises* Akb, therefore, it is hereby 
covenanted, granted, concluded, and agreed upon, by 
and between all the said parties to these presents, that 
it shall and may be lawful to and for the said E. F., at 
the costs and charges ot the. said Sir A. B., before the 
end of Ectster Term now next ensuing, to sue forth 
and prosecute out of his Majesty's High Court of 
Chancery, one writ of entry sur pisssisin £n le post, 
and to be returned before his Majesty's justices of the 
Court of Common Pleas at Westminster, thereby de- 
inanding, by apt and convenient names, quantities, 
qualities, number of acres, and other descriptions, the 
same manors, &c., hereditaments and premises isigainst 
the said CD.; to which said writ of entry, he the said 
C. D. shall appear gratis, and vouch over to warranty 
the said premises to the said Sir A. B., who shall also 
appear gratis in his own proper person, or by his attor- 
ney or attomies in that behalf lawfully authorised, and 
enter into warranty, and vouch over to warranty the 
common vouchee of the same Court, who shall also 
appear, and after imparlance make default, so as judg- 
ment shall and may thereupon be had and given for the 
said E. F., to recover the same manors, &c., heredita- 
ments and premises, against the said C. D., and for 
bim to recover, in value, against the said Sir A. B., 
and for the said Sir A. B to recover, in value, against 
the common vouchee, and that execution shall and 

or had, by or betweea the moa recovery, hereinbefore 
parties to these presents, or agreed to be saffered, ope- 
any of them of the said mes- rate, and eirtkre, to the uses 
suages, &c., or any part of hereiaafier expressed and 
the same shall immediately contained of the said here- 
after the perfecting, and ditamenti respeclively, that 
Completing of the said com- is to say, As to, &c. 
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may thereupon be had and awarded accordingly, atid 
all and erery other act and thing done and execnted^ 
needfiil and requisite for the suffering and perfecting 
Use. tuch common recovery with voucher as aforesaid. Aiflp 

. it is hereby deckred and agreed, by and between tSL the 
iaid parties to these presents, that from and after the 
suffering and perfecting of such common recovery so as 
aforesaid, or in any other manner, or at any other time 
or times to be suffered, as weU these presents and the 
conveyance and assurance hereby made, as also the 
said common recovery, and all and every other com- 
mon recovery and recoveries, fines, convejrances, tiad 
assurances in the law whatsoever, heretofore had, made^ 
levied, suffered, or executed of the same manors, &c., 
hereditaments and premises, or any of them, dr any 
part thereof, by or between the said parties to these 
presents, or any of them, or whereunto they, or any 
of them, are or shall be party or parties, shall be and 
enure, and shall be adjudged, deemed, construed, and 
taken to be and enure ; and the recoveror in the said 
recovery named, or- to be named, and his heirs, shall 
stand and be seised of the same manors, &c., heredita- 
ments and premises, and every of them, and every part 
thereof, with their and every of their rights, mem- 
bers, and appurtenances, to the only proper use and 
behoof of tiie said Sir A. B., his heirs and assign^ fcff 
ever, and to and. for no other use, intent, or purpose 
whatsoever. In witness, &c. 
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IX. 

Bargain and Sale of a Mectory, Sfc, from a vendor^ 
fair a Recovery tvith double voucher y to the use of a 
purchaser* 

ThII InDBNTUAB of THRBB PARTS) made, &0<, be* Parties. ' 

TWBBN A. B.) of, &c., Esq. of the first part, (a) C. P.^ "" .. 

of, &c. Gent, of the second part, (6) and EL F., of, &c.9 

Egiq. of the third part, (c) Whbrbas the said £. F. Recital. 

hath contracted and agreed with the said A. B. for the 

absolute purchase of the rectory, or parsonage, advow* 

son, messuage, glebe lands, tithes and hereditaments 

hereinafter mentioned, at ot for the price or sum of 

€00/. Now THIS IndENTURB WITNESSETH, that for Considera- 

and in consideration of the sum of 600/., of, &c.j paid ^'^"' 
by the said E. F., &c., and for the barring and docking \ 

of all estates tail in the said rectory or parsonage, ad- 
vowson, messuage, glebe lands, tithes, and heredita* 
ments, and all remainders and reversions expectant 
thereupon ; and also for and in consideration of the 
sum of five shillings of like lawful money to Uie said 
A. B. in hand paid, before the execution of these pre- 
sents by th^ said C. D., the receipt whereof is also 
hereby acknowledged, he, the said A. B.. hath granted, 
bargained, and sold, and by these presents doth grant. Bargain, 
bargain, and sell unto the said C. D. and his assigns, 
ALi. that close of land called or known by the name of ParceU. 
Parson's Leys, containing by estimation seven acres, 
more or less, situate, lying and being in the parish of 
G, H., otherwise H. G., in the said county of K. : and ^ 

(fl) Vendor and vouchee in tenant in the recovery. 

the recovery. . {c) Purchaser and demandant 

(» Purchaser's solicitor, and in the recovery. 
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Haben- 
dum. 



> 



Intent. 



ALL that the rectory or parsonage of the said church of 
G. H.^ otherwise H. G.^ in the said county of K.^ and 
the messuage or tenement,, and glebe lands to the said 
rectory or parsonage belonging or appertaining : And 
ALSO ALL and all manner of tithes and tenths, obla- 
tions, obventions, portions, and pensions, of what kind 
or quality soever, thereby or otherwise coming, grow-^ 
ing, renewing, or increasing in G, H., otherwise H. G., 
aforesaid, and to the said rectory or parsonage belong- 
ing or appertaining : And ' also the advowson, dona- 
tion, right of presentation and free disposition of, in, 
and to the vicarage of the church of G. H., otherwise 
H. G. aforesaid) together with all and every the rights, 
members, hereditaments, and appurtenances whatso- 
ever to the said parcel of land, and the rectory, advow- 
son, messuage or tenement, glebe lands, tenements, 
and premises,, or any of them, incident or belonging, 
or in any wise appertaining, or therewith now or late 
held, used, occupied, or enjoyed, or accepted, reputed, 
deemed, taken, or known as part, parcel, or member 
thereof, and the reversion and reversions, remainder 
and remainders, rentft, issues, and profits thereof, and 
all the estate, right, title, interest, inheritance, benefit, 
property, claim, and demand whatsoever, both at law 
and in equity, of him, the said A. B., or any person or 
persons in trust for him, of, in, and to the said pre- 
mises, and every or any part or parcel thereof. To 

« 

havb and to hold the said parcels of land, rectcwy, 
messuage, glebe lands, hereditaments, advowson, and . 
all and singular other the premises hereby granted or 
mentioned, or intended so to be, with their respective" 
rights, members, appendances, and appurtenances, unto 
the said C. D. and his heirs. To the intent and pur- 
pose only to make the said C. D. perfect tenant of the 
immediate freehold of all and singular the premises, to 
the end one good and perfect common recovery, with 
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double voucher, may be thereof had, suffered, iand exe- 
cuted before the end of Hilary Term next ensuing the 
day of the date hereof, or of some other subsequent 
Term, before his Majesty's Justices of the Court of Com- 
mon Pleas at Westminster, in which said recovery the 
said E.F. shall be demandant, and the said C. D. tenant^ 
who shall vouch to warranty the said A. B., who shall 
vouch to warranty the common vouchee of the said 
Court J and su^h other proceedings, acts, and things, 
shall be had, made, and done, as shall be needful and 
requisite for the suffering and perfecting of one good 
aiid perfect common recovery, with double voucher, of 
the said parcels of land, rectory, messuage, glebe lands, * 
hereditaments, advowson, and all atid singular other 
the hereby granted preihises, with their rights, mem- 
bers, and appurtenances^ And it is hereby covenanted. Use. 
granted, agreed and declared, by and between all and 
every the said parties heteto, and it is the true intent 
and meaning of them, and of these presents, that the 
said common recovery, and all and every other recovery 
and recoveries, fine and fines, Conveyances and assur- 
ances in the law whatsoever already had, made, levied, 
suffered, or executed, or at any time hereafter to be 
had, made, levied, suffered, or executed of the said par- 
cels of land, rectory, messuage, glebe lands, heredita- 
ments, advowson and premises, with the appurtenances, 
by or between the said parties to these presents, or any 
of them, or Whereunto they, or any of them, shall be 
party or parties, vouchee or vouchees, from and imme- 
diately after the same shall be had, suffered, and per- 
fected, shall be and enure, and is and are hereby agreed 
and declared to be and enure, to and for the only proper 
use and behoof of the said E. F., his heirs and assigns, 
for ever, and to and for no other use, trust, intent, or 
purpose whatsoever. Covenants from A. B. to E. F., Corcnants. 
that he is seised in fee of an estate tail in possession'^— 



IMS 
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hath povrer to grant — ^for quiet o^oyment — ^that the 
premises are free from incumbrances— and for further 
atsnrance* In witnkss^ &c. 



X. 

Condiiitnml Surrender from the tenant for life t9 
enahle the remainderman to suffer a recovery. 

r«rtiei. This Indenture (a) made^ &c. between {b) A. B. oi^ 

&c.^ widow and relict of C. B.^ kite of^ &c. Esq. deceased 
of the one part^ and D. B. of, &c. surgeon, only survive- 
ing son and heir of the said C. JB., by the said A. B., of 

Recital. the Other part. Whereas, by virtue of divers settle* 
ments and assurances in the law, the messuages, closes, 
tithes, lands, tenements, and hereditaments, herein- 
after particularly mentioned and described, are and 
Btand settled and limited to the use of the said A. B., 
for and during her natural life for her jointure, and 



(a) The life estate ought to be 
sarrendered to the tenant in 
tail before he makes the te- 
nant to the writ ; for, if after* 
it must then %e surrendered 
to the tenant to the writ, y'lg- 
got Com. Bee. 50. 

(ft) Or, " A. B., of, &c. widow, 
and relict of C. B., of, &c. 
Bsq.deceased, of the one part, 
and D. B., of, &c. Esq. only 
son and heir apparent of % 9. 
of, &€. of the other part. 
Whereas (recttaji of C» B.'s 
will whereby he gives the pre- 
mises to A. B., for her life.) 
And whereas the said €. B., 



soon afkr the making and 
publishing of his said will, 
departed this life, without 
having in any way revoked, 
annulled, or mad/e void his 
said will or any thing therein 
contained, and the said will 
hath been since proved as 
aforesaid, in the High Court 
of Chancery. And whereas 
the said D. B. is, by force 
and virtue of the said mW, 
tenant in tail of the said se- 
veral manors, &c., in remain- 
der after the decease of the 
said A. B. 
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Aubject theretpj th^ iosiinedi^ .few^tbder or tevtnion 
of the w4 meseuagee, clones, titboB, laods^ ienemento^ 
aad bereditojEnetijl^ stand ^ttled^ and linnted to the use 
of the said D, B., and iiie heirs of his hodj "vrith re- 
mi^nder9 over. And whereas the said D. B.^ being 
winded and desirous by a common recovery to bar moh 
estates tail^ a^d the remainderB or reversions expectant 
thereup<m, the said A.B.^ for the enabling him ao to do, 
hath at bis request agp?eed to make a conditional ftilr- 
render unto him the said D. B. of ^ueh her estatie l^r 
life in the same messuages, closes, tithes, lands, teii^ 
ment^, and hereditameAts. Now this iNiMHNi'CJfifs 
wiTNEssBTH, that (c), in pucsnaDce and performance of (ConaWer^ 
the before-mentioaed agreemeojt of the sMd A. B., and 
for and ip consideratipu i^ the sum of 10^. of &c« unto 
h,er in hand paid, by the naid D. B., at or before the 
sealing and delivery of these presents, the receipt whereof 
JA hereby acknowledged, and for divers other good 
causes and considerations her thereunto moving, she 
the sa^d A. B. hath bargained, sold, surrendered, and (Surren- 
yielded up, and by these presents doth bargfdn, sell, ^*'*^ 
surrender, and yield up, unto the said D. B. and his 
heirs {d), all, &c., and also all and singular the houses, 
ont-houses, &c., and hereditaments whatsoever to the 
said messuages, closes, tithes, lands, hereditaments, 
and premises belonging, or in any wise appertaining, or 
therewith now, or heretofore used, occupied, or en- 
joyed, or accepted, reputed, taken or known to be, as 



ic) Or, ** for the better en- 
abling him the sajd D. B. 
to bar and extiag^iiah all 
estates tail and remainders 
of and in the ssvme pre- 
mises." 

{d) Or, ** all and singular the 
said manors, &c. hereinbe- 
fore mentioned, to bs given 



and deTi3ed to the said ^c, 
by the said recited will, with 
their and every of their ap^ 
purtenaaces, and all the 
estate, right, title, aad in- 
terest of her the said &c., of, 
in, and to the same, and every 
part and parcel thereof^ 



r2 



.244 



Appbhdix, X. 



rHaben- 
aum.) 



^liy part^ parcel, or member thereof, or as belonging 
thereunto. To have and to hold the said messuages, 
closes, tithes, lands, tenements, and hereditaments, 
and all and singular other the premises hereinbefore 
mentioned and intended to be hereby surrendered, with 
their and every of their appurtenances, unto the said 
(Proyiso.) D. B. and his heirs. Provided always, and upon 
condition that (e) if the said D. B., his heirs or assigns, 
shall not well and truly pay, or cause to be paid, unto 
the said A. B. or her assigns, the full and just sum of 
10,000/. of, &c., at or upon, &c., next ensuing the date 
of these presents, between the hours of ten and twelve 
of the clock in the forenoon of the said day, at the 
dwelling-house of, &c., then and in such case it shall 
and may be lawful to and for the said A. B. and her 
assigns into the said messuages, closes, tithes, lands^ 
hereditaments, and premises, and every part and parcel 
thereof to re-enter, and the same to have again, repos- 
sess, and enjoy, as in her and their former estate, any 
thing herein contained to the contrary thereof in any 
wise notwithstanding. In Witness, &c. (/). 



(e) Or, " if the said &c., bis 
heirs, executors, or admiDis- 
trators, or some of them, do 
not or shall not well and 
truly pay or cause to be paid, 

' unto the said, &c., her ex- 
ecutors, administrators, or 
assigns, the sum of &c., at or 
before &c. next ensuing the 
date of these presents, with- 
out any manner of ^abate- 
ment, out of -the same, then 
and from thenceforth this 



present surrender and every 
thing herein contained shall 
cease, determine, and be ab- 
solute! y void, any thing in 
these presents contained to 
the contrary thereof notwith- 
standing.'* 
(/) Surrender of the life es- 
tate was presumed where the 
deeds were suppressed by the 
tenant for life, GarUide v. 
RatcHffe, Cha. Ca. 299. See 
also page 109, ante. 
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xr. 

Covenant by the Vendor^ a reversioner, to suffer a 
Recovery after the death of the tenant far life, to the 
use of the Purchaser (a). 

And for the more effectually granting and conveying 
the said manor^ hereditaments^ and premises unto and 
to the use of the said C. D. his heirs and assigns^ ac- 
cording to the true intent and meaning of these pre* 
sents^ he the said A. B» doth hereby for himself^ his 
heirs^ executors^ and administrators^ further covenant^ 
promise, and agree, to and with the said C. D., his 
heirs and assigns, that he the said A. B., and all other 
necessary parties, shall and wUl, at his or their own 
proper costs and charges immediately, or as soon as 
conveniently may be after the death of the said E, F., 
duly suffer one or more common recovery or recoveries, 
of ail and singular the said manor, hereditaments, and 
premises, hereinbefore granted and conveyed^ or in- 
tended so to be, and which said recovery or recoveries 
to be so suffered, when and as the same shall have been 
actually suffered, shall be and enure, unto and to the 
i^se of the said C. D., his heirs and assigns for ever, and 
to and for no other use, trust, intent, or purpose what- 
soever. 

(a) This coyenant was in a release of a reversiQn. 



94tf 
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An bonour, 
hundred, 
iM>rotigb, 
cattle, ma- 
iion,paricSf 
teesaoaffei, 
toftf, mills, 
dove- 
houses, 
gardens, 
orchards, 
Jaod, &c., 
wood, land 
covered 
with water, 
rentf , re- 
deemed 
land-tax, 
commons, 
free fish- 
ery, courts, 
&c., es- 
trays, 
goods and 
chattels of 
fielons, &c* 



XIL 

Descriptions of Parcels. 

Tab kon^t of A. Hhe hundF^ ,^ B^, aod the 
borough of B.^ with the appurtenances f aud tiie castle 
of C. with the appurtenances ; and also the manors (a) 
of n. E. F. and G.y with the apfnMenancea^ {b) and l&e- 
wise the patks of ti. add 1. wiib tfte ^ipurtenvtces 
arid four hiifMired Messuages (c) sixty faamB, siKt|r 
stables^ one hundred tdts, foilr mifii> four waiter tbiBg^ 
teti dore-^hoilees, fc>tif hundred gardens, faor hundred 
orehttrdi», (d) seren t9K»^l6aiMl acret (e) ai land, (/} fo«r 
thou8ah<i acres ^ meado^^ eleven thousand aeres of 
{>£l8tn]^, (g) two^tboudand aote* of n^ood, thapee thousted 
aer^s 6f fur^ and hea%h> #iie thousaad acres of moer^ 
two thoihland acres of 40Wn« waste hnids and lftWH8> 
^ne thousand aer^e ^ fiiitrsby one hundredi acres of 
land covered wkb water, forty pound rent, one potind 
tft pepper corn rent, fourteen poilnd seren shillings 



(a) TW irord will pass re/iteM 
matoors. Thlnne v. TMnne, 
1 Levinz. 27. 

{b) The {general things of which 
the manors consist, as de- 
mesnes, retvis, seigai^esf, 
courts, pleas, &c. will pass 
hy these words, BUUnghursfg 
j4rc,€hr.mitMifie9. AUthafc 
helongs to the manor is com- 
prehended in a praecipe of the 
manor. Pig. Rec. c. 8. 

(c) Messuages, cover, curtilages 
in a recovery. 

(d) Orchards wer6 understood 
to pass under gardens, hut 
now they are hoth used. 



(0) Acres means euslomar j acres^ 
fFaddff V. Newiofif 8 Modern. 
S76. 

(/ ) Land means afsiblls. JfiOf' 
tej^ V. kietliiasA Otfaerj, Co#^ 
pev'frRefC S46» 

(^; In the description ef liMMk 
it may be prudent to insert 
sucii a quanfilf Ho^er each 
species as will cover the whole 
tu be passed, lest any mistake 
should arise, by part of the 
land afterwards changing its 
condition. See Bartram and 
Another v. Towne and Others, 
Taunt. 5^. and ante 74. 
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and fourpence redeemed land-tax, and also common wreckf, 
of pasture for aU manner of cattle^ common of turbary, trove, dep- 
free fishery, free warren and liberty of foldage, courts f^"' 
ket^ courts baron, hundred courts, courts of piepoudre, keu, &c, 
perquisites and profits of courts, view of frankpledge, ^. y^. 
and whatsoever to view of frankpledge belongeth, nea, tithe% 
quarries, mines, escheats, estrays, goods and chattels sons, 
waived, goods and chattels of felons and fugitives, 
felons of themselves, persons outlawed, attainted, 
waived^ and put in exigent, retidis, mortuaries, heriots^ 
fines, amerciaments, wrecks of the sea, treasure trove, 
deodands^ fidrs, markets, and tolls of fairs au4 nif^- 
kets, picage and stallage, customs, franchises, liberties, 
royalties, and privileges, with the appurtenances in 
A. B. C. D. E« F. G. H. I. K. and L.; and likewise 
the rectories of M., otherwise N. O. P. Q. and R. ; and 
all and all manner of tithes whatsoever to the said 
rectories belonging or appertaining ; and also the ad- 
vowsons of the churches of S. T. and V* (A) 

The said honour, hundred, borough, castle, manors, Gesfnl 
parks^ tenements, rents, redeemed land-tax, commons, ^ion. ^ 
free fishery, free warren and liberty of foldage, courts 
leet, courts baron, hundred courts, courts of piepoudre, 
perquisites and profits of courts, view of firankpledge 
and whatsoever to the view of frankpledge belongeth, 
quarries, mines, escheats, estrays, goods and chattels 
waived, goods and chattels of felons and fugitives, 
felons of themselves, persons outlawed, attainted, 
waived and put in exigent, reliefs, mortuaries, heriots, 
fines, amerciaments, wrecks of the sea, treasure trove, 
deodands, fairs, markets, and tolls of fairs and markets, 
picage and stallage, customs, franchises, liberties, royal- 
ties, and privileges, \Hth the appurtenances, and the 
said rectories, and tithes, and th6 advowsons a£(Mresald. 



{h) Aft to the d«deripti«o of the U&m of the ftacth, see anie^ 
namett quanHUci, siftl $i$ua* p. 60r-»6iS* 
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Manors, 
messuages, 
niills,dove- 
houses, 
gardens, 
orchards, 
land, wood, 
furze and 
heath, land 
covered 
with water, 
rents, com- 
mons of 
pasture and 
turbary, 
fre^ fish- 
ings, a se- 
parate fish- 
ing, tithes, 
advowson 
of a church, 
and ad- 
vowsoi^ of 
vicarages. 



General 
descrip- 
tion. 



Thb manors of A. B. otherwise B. C. D., otherwise 
E. F. and G., with the appurtenances ; and two huni^ 
dred messuages, six mills, four dove-houses, one hun- 
dred and fifty gardens, seventy orchards, three thou* 
sand acres of land, two thousand acres of meadow, two 
thousand acres of pastiure, three hundred acres of wood, 
five hundred acres of furze and heath, one himdred 
acres of land covered with water, forty pounds rents, (f ) 
common of pasture for all cattle, common of turbary, 
the free fishings in the rivers H. and I., and a separate 
fishing in the rivers H. and I., with the appurtenances 
in A.B. otherwise B. C. D., otherwise E. F. G. K. and 
L. ; and also {k) the tithes of grain and hay yearly 
arising, growing, or renewing, in A. B. F. and G, ; 
and moreover the tithes of corn, grain, hay, wool, flax, 
hemp, and lambs, yearly arising, growing, or renewing 
in R. 'j and the advowson of the church of F. ; and also 
the advowsons of the vicarages of the churches of 
A. B. otherwise B. C. F. and G. 

The manors, tenements, rents, commons, free fish- 
ings, and separate fishing aforesaid, with the appur^ 
tenances, and the tithes and advowsons aforesaid. 



Third part 

of manors^ 

messuages, 

tofts,mUls, 

dove 

houses, 

gardens, 

orchards, 

land, woody 

furze and 

heath, 

moor, 

moss. 



The third part of the manors of A. and B., with the 
appurtenances ; and the third part of five hundred mes- 
suages, one hundred tofts, ten water corn mills, ten 
windmills, fifty dove-houses^ five hundre'd gardens, five 
hundred orchards, five thousand acres of land, two 
thousand acres of meadow^ four thousand acres of 
pasture, two hundred acres of wood, five hundred acres 
of furze and heath, five thousand acres of moor, five 



(/) Or, ** the annual rent, of 
&c., issuing out of lands and 
tenements in &c.," or, '* the 
tinnual rent of &c., issuing 
out of three closes in &c.** 

(At) Or, " all and all manner of 



tithes whatsoever, in &c."-^ 
or, " all and all manner of 
tithes yearly arising, grow-' 
ing or renewing from and out 
of, &c., parcel of the pre- 
mises aforesg,id.'' 
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hundred acres of moss, fifty acres of salt marsh, four bianh, 
hundred acres of fresh marsh, fifty acres of rushes, der,reeds^ 
fifty acres of alders, fifty acres of reeds, and fifty shil- JJ"^',^?"** 
iings rent, and common of pasture for all cattle, com* fishing, 
mon of turbary, free fishing, free warren, court leet, yen ^ouru 
court baron, view of frankpledge, goods and chattels of &«• P"*- 
felons, fugitives, felons of themselves outlawed, at- ter, tolls*" 
tainted, waived, and put in exigent, estrays, escheats, *ndadvow- 
deodands, treasure trove, passage of water, and toll& of 
Goals with the appurtenances, in A. B. and C. j and also 
the advowson of the church of A. 

The parts, commons, free fishing, free warren, court Gendrai 
leet, court baron^ view of frankpledge, goods and chat- tio^."^ 
jbels of felons, fugitives, felons of tHsiselves, outlawed, 
attainted, waived, and put in exigent, estrays, es- 
cheats, deodands, treasure trove, passage, and tolls 
aforesaid, with the appurtenances and the advowson 
aforesaid. 



A MOIETY (I) of two messuasces, two curtilages, two A moiety of 

^ ' *^ . messuages, 

gardens, and one acre of land ; and one eighth part curtilages, 

of twenty-four acres of land, and four acred of pas- ^^^f^nd- 

ture with the appurtenances in As and in the parish and an 

£ -n eighth part 

^I ■"• of land. 

The moiety and part aforesaid with the appurte- General de- 

»ances, •^^"P*^^'^- 



One moiety of fifty messuages, forty gardens, one a moiety of 
wharf, fifty acres of land, twenty acres of meadow, ^den^** 
fifty acres of pasture, and five acres of wood with the wharf, land, 

. wood, and 

appurtenances in A. otherwise B. C. and D., and of the rectory. 

rectory of A. otherwise B. with the appurtenances. 

The moiety aforesaid with the appurtenances. General de- 

scription. 

(0 The moiety, or other part of ticularly named ia the con- 

an entire thing, must be par- cord, &c. 

2 
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A third part 
of a met- 

stable, garw 
deny landy 
wood and 
conygaoaof 



re 
Gaaenlde^ 

B. 



A TBiRD -past ci one messtiage, one ban, one stable, 
one garden, aeventy acres of land, ten acres of paiiture, 
and tvelv4 aered.crf wood, asid common of pasture for 
aU eattle with the appurtenances in A., and in the 
parisbesof B. and C. 

The part and common aforesaid with the appur* 
tenances. 



Meuuaffet, 
land and 
part of a 
navigatton, 
tolki &c. 



General de- 
■cription. 



TwsMTY messuages, six hundred acres of land^ ftrar 
hundred acres of meadow, four hundred acres of pas«- 
ture^ aad eommoa of pasture, with the appurtenances ; 
aixd one twratifrt^ part of the navigation of the rivers 
A. and B., and aU tolls, profits, messuages, miUs, land», 
fl0d hereditaments thereto belonging with the appur- 
lesinces in C. D* E. F. and G., and the parities of 
C. IX H. L and K. 

The tenements, common and part aforesaid with the 
appurtenances. 



Part of a 
nfdiety of 
messuagef, 
fond^trean^ 
of water 
and wafer- 
coarse.. 

General de* 
icription. 



Onb thirty-sixfii part of a moiety of eight nies« 
linages, oste hundred acres of pasture, one hundred and 
fifty acres of land covered with water, and one cut and 
oiiarfi|ream of running water, (m) and watercourse with 
the appurtenances in, &c. {n) 

The part aforessdd with the appurtenances. 



M^fiHiagfy 
Mrs^bopr 



Okb miessuage^ one barn^ one hop-kiln, ten acres of 



(m) So named io the act of the 
3rd James I. c. IB. 

(ft) This is a description of a 
new river share in the county 
of Hertford j but ^ the ihtter 
runs also into Mtddle^ex And 



London » there mutt be three 
fines or recoveries, one in 
each bailiwick. The parti- 
cular descriptions in the three 
bailiwicks tnajbe seen in th^ 
office bookSft 
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kod, iire sLcrei of meadow^ five neres of pusture, and ^"j^^X, 
ten acres of hop-ground with the appurtentocet in A. 
The tenendentfl afoi^sdid with the appurtemmceftr fcrTt^o ^ 



Two messuages^ two bams, two stables^ two out- Meswufpet^ 
bouses, and sixty acres of land with the appurtenances bles^^c. 
in A, 

'fhe tenements aforesaid with the appurtenances. K^ribtfonr 



Tnitlss messuages, two chapds, Ibur yards, four eel- Messuages, 

ters, tod one acre of land^ with the apptirtenances, iii y^|g|'i,., 
the parish of A. ' 

The tetiememt* s^re«aid with the appurtenancetl. <5«*2?*d*: 



Thsab messuages, two kitchens^ two stables^ and Messimgeit 
one lime-kiln (o) With the appurtenances in the parish ***^*^'»» 
of A, 

The tenements aforesaid with the appurtenances. General 

<*- descrip- 

_..—«. tion. 

Two messuages, three stables, thtee chaise-hduses, Messna^est 

and three yards, with the appurtenances in the parish »^w«»>*«' 
of A. 

The tenements aforesaid with the appurtenances. (General 

descrip- 
tion. 



■ Tm-rr ■ t,^u a^taat 



SsvEN messuages^ two brewhouses, three store- M^sraagpi, 

houses,, and half an acre of land, with the appurtenances, haw« &c. 
in the parish of A. 

The tenements aforesaid with the appurtenances. General de- 

•criptioil. 
(0) Or, " hop-kiln.'* 
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Messuage, Onb measuage, one garJen^ one orchard^ and one 
forge, &c. forge, with the appurtenances in A. 

The tenements aforesaid with the appurtenances. 



General 
descrip- 
tion. 



Messuage, 
shop, &c. 

General 
descrip- 
tion. 



One messuage^ one shop^ one brewhouse^ and one 
garden^ with the appurtenances in A. 
The tenements aforesaid with the appurtenances. 



Messuages, TwBNTY-two megsuages^ two stables^ one shop^ one 

forgc*^"&c. ^^^S^y ^^^ *^^ rooms^ with the appurtenances, in the 
parish of A. 



General 
descrip* 
tion. 



^Messuage, 
stable, &c. 

General 
descrip- 
tion. 



The tenements aforessdd with the appurtenances. 



On^ messuage, one coach-house, one stable, and 
one garden, with the appurtenances in A. 
The tenements aforesaid with the appurtenances. 



Messuages, FiFTY piessuages, fifty curtilages, fifty stables, fifty 

staWesr*' gardens, and five acres of land, with the appurtenances, 

gardens, in the parishes of A. B. C. D. E. and F. 

&c. ■. . • 

General de- The tenements aforesaid with the appurtenances. 

scription. 



Messuages, 
cottages, 
•land and 
common . 
of pasture. 

General de- 
scription. 



Two messuages, two cottages, fifty acres of land, 
twenty acres of meadow, twenty acres of pasture, and 
common of pasture for all cattle, with the appurte- 
nances in A. B. and C. 

The tenements and common aforesaid with the ap- 
purtenances. 
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Four messuages, four gardens, eight acres of land, Messuages, 

• 1 <• T *• *• « gardens, 

eight acres of pasture, and common of pasture for all land, and 
manner of cattle, with the appurtenances in A. pastwe!* ^ 

The tenements and common aforesaid with the ap- General de- 

. scription. 

purtenances. *^ 



Six messuages, one hundred acres of land, one hun- Messuagea, 
dred acres of meadow, one hundred acres of pasture, ^^^ com^ 
ten acres of wood, and common of pasture for all man- ™^° ®^ 

, •"• , pasture. 

ner of cattle, with the appurtenances, in A. and in the 
parish of A. 
The tenements and common aforesaid with the ap- General de- 

. scription. 

purtenances. 



Onb third (p) part of one messuage, thirty acres of Part of a 
landj twenty acres of meadow, and twenty acres of iand^*and' 
pasture, and common of pasture for all manner of cattle, comflion of 
with the appurtenances in A. 

The part and common aforesaid with the appur- Geceraid^- 
tenance^. '*"P''"°- 



Sixty messuages, forty gardens, thirty acres of land. Messuages, 
ten acres of meadow, twenty acres of pasture, and ten f^nd^ and 
acres of land covered with water, with the appurte- land Gover- 
nances in the parishes of A. B. C. and P. water. 

The tenements aforesaid with the appurtenances. General de- 
scription. 



Two messuages, two gardens, and one acre of land ; Messuages, 
and a moiety of two messuages, three gardens, thirty SSid^and.a 

moiety of 
messuages, 
(^) Or, ".one-fourlV &c. &c. 
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ucres of land, thirty acres of meadow^ and sixty acres 
of pasture^ with the appurtenances^ in the parish of A. 
Oenerai de-< The tenements and moiety aforeaidd with the appur- 

■criptioB. 

tenances. 

Messuages, FouR messuages, four tofts, and four curtilages, with 

^' the appurtenances, in the parish of A. 

Oeaenade- The tenements aforesaid with the appurtenances. 

•cription. ^ 

Messuages, Thrss messuages, three cottages, and two thou- 

!!]|i^\f sand square yfirds of land (9) with the appurtenances, in 

land, &c. ^^ parish of A. 

General de- The tenements aforesaid with the appurtenances* 



Amoittyof A MOIETY of fifteen messuages, fifteen gardens, and 
^rSttiS^^' two acres of land, with the aj^urtenances, in the parish 

ftttdland. ^ A. 

Genendde- The moiety aforesaid with the appurtena&ces. 

scriptson. 

Parts W • FivB tenth parts of one messuaee, one warden, ten 

garden, acres of land, five acres of meadow, and five acres ol 

and land, pasture, with the appurtenances, in A. 

General dc- The parts aforesaid with the appiu*tenances. 
scription. 

Parts of a Two third parts of one third part of twelve mes- 
*ww part suages, ten gardens, ei^ty acres of land, forty acres of 
of an meadow, sixty acres of pasture 3 and one third part of 

Messuages ^^^ eighth part of two messuages, two gardens, twenty 
gardens, acres of land, ten acres of meadow and ten acres of 

pasture with the appurtenances in A. B. C. D. E. 

and F. 
General The parts and common aforesaid, with the appurte- 

f'*^^**"- nances. 

{^) Ovr *' three hoodrMl ^qoard fed of Und.*^ 
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Onb me^fiuage^ one workshop^ and one g»rdf n, with ***^?J^ 

the appurtenances in A. &c. 

The tepements aforesaid^ with the vpp\xrten$MceB. a '^^^^^L 



Onjr messuage, one yard, and one gafden^ with flie Mtua^g; 
appurtenances, in the parkh ol A. T* » c« 

Tlie tenements aforesaid, with the aiqsurtenances. GenMiito* 



Thrbs cellars, three vaults, three warehouses, and Celiari, 
three storehouses, with the appurtenances in A. 

The tenements aforesaid, with the appurtenances. SjiSSo/*' 



Two warehouses, one granary, and half an acre of Ware* 
land, with the appurtenances in A. n»^&S*' 

The tenements aforesaid, with the appurtenances* Qenenlde*^ 

•cri^tion. 



Five messuages and two warehouses with the app^r- MesroageB 
tenances in the parishes of A. and B. houses!^' 

The tenements aforesaid, with the appurtenances* General de- 

■cription. 



TiiRBB messuages and three tofts, with tibe appor- Messwaget 

..,.,-* * and tofta. 

tenances in the parish of A. 
The tenements aforesaid, with the i^purtenances. G«ncrai der 



Onb messuage and half a rood of land, with the ^p*- Messusge 
purtenances in A. 
The tenements aforefaid, with jthe s^purtenasces. SrS^wi^* 
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Partof Aes- Onb third part of six messuages, and one acre of' 
landT* *° land, with the appurtenances in the parish of A. 
General de- The part aforesaid, with the appurtenances < 

Bcription. 



Messuages Two messuages and two gardens, with the appuite- 

dens?*'" nances in the parish of A. 

General de- The tenements aforesaid^ with the appurtenances^ 

■cription. 



Messuages Onb messua^e, and common of pasture for all cattle, 

and com- ° ' . ' i, i. a 

monof pas- with the appurtenances m the town of A. 

r*"* 1 d '^^^ messuage and common aforesaid, with the ap- 

scription. purtenances. 



Messuage Qnb messiiaffe and two suffar-houses, with the ap 

and sugar- . . 

houses. . purtenances in the parish of A. 

General de- The tenements aforesaid, with the appurtenances 

scriptioQ. 



Messuage FiVB messuages and five gardens, with the appurte 

dens?^'^' nances in the parish of A. 

General de- The tenements aforesaid, with the appurtenances. 

scription. 



Chambers, FouR chambers, two shops, and three cellars, with 
shops, &c. ^^^ appurtenances. 

General de- The tenements aforesaid, with the appurtenances. 

scription. * 



Granary Onb granary and sixty acres of land, with the ap- 

^ "* ' purtenances in the parish of A. 

wrfption/* Th^ tenements aforesaid, with the appurtenances. 
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One toft and half an acre of land, with the appurte- Toft and 
nances^n the parish of A. 
The tenements aforesaid, with the appurtenances. ^"*^ ^** 



One messuage, (a) with the appurtenances in the Messuage, 
parish of A. 
The meBSuage aforesaid, with the appurtenanceg. ^«™i^dc- 



A moiety of one messuage, with the appurtenances Moiety of 
in the parish of A. * messuage. 

The moiety aforesaid, with the appurtenances. Sription^^ 



One fourth part of eight messuages, with the appur- Partof mes- 
tenances in the parishes of A. and B. wages. 

The part aforesaid, with the appurtenances. l^^pUon^^ 



One warehouse, with the appurtenances in the parish Warehouse, 
of A. 

The warehouse aforesaid, with the appurtenances. scrlption.^ 



Seven chambers, with the appurtenances in Lin- Chambers. 
coin's Inn. 
The tenements aforesaid, with the appurtenances. General de- 

** scnptum, 

' .k 

(a) A pmtcipe lieth not de domo^ neyi^s case, 1 Leon. Rep. 188. 

but de messuagio, Co. Litt. So messuage or tenement, 

1. 1. c. 8. s. 69. Tenement Goodright A, fVelshy. Flood , 

insufficient, Steed ^n^ Courie- 3 Wilson's Rep. 23. 



« 
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mMet^ of a ^^ fourth |Murt of E moiety of one 8toreho|}se with 

•tordurate. the appurtenances in the town of A. 

General de~ The part aforesaid, with the appurtenances. 



Land^ mea- TwBNTY acres of land, twenty acres of meadow, and 
pBstuie. ten acres of pasture, with the appurtenaooes m A. 
General de- The tenements aforesaid, with the appurtenances. 

scription. ^'^ 



Land, pas- Xbn acres of land, ten acres of pasture, and sixty 
laarslu acres of marsh, with the appuirtenances in A. 
^"*S ^*' The tenements aforesaid with the appurtenances. 



Land, and Thirtt acres of land, thirty acres of pasture, and 
fi«ning» Qjjg hundred and thirty-five acres of marsh, and free 
fishing, with the appurtenances in A. and B. 
<}eneral dc- The acres and free fishing aforesaid with the appur- 

Bcnption. , 

tenances. 



Land, and a Six acres of land and one chalk-pit with the appur- 

^halk-pit. ^ . A 

tenances in A. 
'General de- The tenements aforesaid with the appurtenances. 

^scnption. * * 



A way and Onb way, thirty acres of land, and thirty acres of 

pasture, with the appurtenances in A. B. and C. 
General de- Th^ ^,^y i^d tenements aforesaid with the appur- 

scnption. ^ '^'^ 

tenances. 



Land, and Ten acres of land, ten acres of meadow, and ten 
pastwe" acres of pasture, and common of pasture for all manner 
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of catUe^ with the appurtenances in the parishes of A*, 
otherwise A. B. and C. 

The acres and common aforesaid with the appur- o«Bendd«- 
tenances- '^P^^^- 



Two acres and three roods of land (x) with the ap- Acres, and 
purtenances in the parish of A. JJJJjJ* ^^ 

The land aforesaid with the appurtenances. GenerU de- 

■criptioiii 



Half an acre of land (y) with the appurtenances in Half an acre 
the parish of A. ®^^<^- 

The land aforesaid with the appurtenances. cfenerai de- 

scription. 



■^M^ 



One acre of marsh with the appurtenances in the Marsli. 

parish of A. 

The marsh aforesaid with the appurtenances^ General de- 

scription. 



Two thousand acres of wood (2) with the appur- Wobd. 

tenances in the parishes of A. B. C. D. E. and f*. 

The acres aforesaid with the appurtenances. General de- 

scription. 



Thb yearly rent of one hundred pounds (a) issuing Rent 

(ar) Land may pass by any cer- land.'' 
tain measure of the superfi- {%) Wood will pass the land it- 
clal quantity, as a rood, &c. self, as well as the wood, and 
Touchstone, c. 2. And by the by that name is to be de- 
description of a rood of land manded in a pracipef Co. 
the fburth part of an acre Litt 1. 1. c. 1. 
passes. (a) A recovery may be suffered 

(^) Or, " a quarter of an acre of a rent charge. Turner v. 

of land,'* or *' three perches TVcntfr, I Brown's Ch. Ca. * 

of land," or << half a rood of Sie. 

s2 
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out of {b) and from the manor of A. with the appi:ir- 
tenances, and out of and from one hundred messuages^ 
one hundred cottages, one hundred barns, five dove- 
houses, twenty gardens, twenty orchards, one thousand 
acres of land, five hundred acres of meadow, five hun- 
dred acres of pasture, twenty acres of wood, and one 
hundred acres of fiirze and heath, with the appur- 
tenances in A. B. and C, and also out of a free fishing 
in the water of A., with the appurtenances in A. B. 
and G. 
^mo^" Th« ^^ aforesaid. 



rent ^^ ^ The moiety of the yearly rent of 23/. 95. 8d. issuing 

. out of sixty messuages with the appurtenance^ in A. 
General dc- The moiety aforesaid. 

scnption. ^ 



and^dvow- ^^^ rectory of the church of A. with the appur- 
Bon. tenances, and the advowson of the church of A. afore- 

said. 
u^^lion^' The rectory aforesaid with the appurtenances and 
the advowson aforesaid. 



Tithes and ^LL and all manner of tithes arising^ crowing or 
renewing m A. and B., and the advowson of the 
churches of A. and B- 

General de- fjie tithes and advowson aforesaid. 

scnption. 



imd*rtf ^^^ rectory of A, with the appurtenances, and 

{b) Or ** one messuage with the certain messuages, lands, and 

appurtenances in the parish hereditaments, in the parishes 

of A.," or " from and.Qut of of A. and B.'* 
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all and all manner of tithes arising growing or renew* 
ing in B. 
The rectory aforesaid with the appurtenances and General dc- 

scriDtion 

the tithes aforesaid. 



One sixth part of the rectory of A. otherwise B. Parts o£ 

with the appurtenances, and one sixth part of all and JJ^a^^iiSes. 

ail manner of tithes arising growing or renewing in C. 

The parts aforesaid with the appurtenances. General de- 

scription. 



The rectory of A. (c) with the appurtenances, (d) Rectory. 
The rectory aforesaid with tiie appurtenances. General de- 

' ** scnption. 



XIII. 



Description of Parties. 



A., Duke of B., and €., his wife.— -The said Duke Duke and 
and C. ^'^"^*«'- 



D., Marfj^s of B«> and F.^ h|s wifew-«-The said M^ir- Marquis 

^„« ' „ J -p' and Mar- 

quisandF. .chioncss. 



G.^ Earl pf H.^ and I.^ his ,wife.-^T)ie said Earl Earland 
and I. ' . ' ' Lady. 



(c) Or '* a moiety of the rectory rectory, advowson, vicar- 
of A. age, ^nd tithes impropriate^ 

(d) This will pass a parsonage, Touchstone^ c. 2. 
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l^^ K., FiBcount L., and M., his wife—The «aid Vb- 
eounteu. coimt and M. 



^^'^ N., Lord O., and P., his wife.— The said N. and P. 



Bidiop ud The Right Reverend A., Lord Bishop of C, and E 
^^' his wife.— The eaiA Bishop and E. 



Bwmet Sir C. D., Baronet, and E., his wife.— The said C. 

'°*^^- andE. 



K^gkt uti Stt F. G., Knight, and H., his wife.— The s^d F. 
^' and H, 



Esquire and I. K., Esquire, and L., his wife.— The sud I. and L. 



wife. 



Gentleman 



aiSi il^ M. N., Gentieman, and O., his wife.— The said M. 
andO. 






SSSH «d P- Q-* and R., his wife.— The said P. and R. 



^ther and " s. T., and S. T. the younger.— The said S„ and S. 
the younger. 



•<p""*P""Pi 



Brothers^ U. V., and U. V. the younger. The said U., and U, 
the younger. 



SSiw. W. X. and W. y— The said W. X. and W. Y- 

9 
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XIV. 

Pneeipe for dedimus to take the acknowledgment of a 
fine before Commissioners, (a) 

Dbvonshieb, > Command A. B.^ and C.^ his wife, that 
(to wit.) S justly and without delay they perform 

to E. F. the covenant made between 
them, of [the parcels (b) partkukarly 
described^ and unless, &c. 
Ded. toL K., 

Gent. 



To be sealed at the next |;ene 

ral seal. 
H— I5th September, 1815. 



XV. 

Jf^rit o/ Dedimus potestatem. 

George the Fourth, by the grace of God, of the united 
kingdom of Great Britain and Ireland, King, Defender 

{a) If there be several cogDi- knoivledgmeats are to be ta- 

zors, and any of them intend ken before Commissioners, 

to acknowledge the fine be- {b) The parceb tiie cursitor will 

fore any of the puisne judges set right in the writ, if they 

of the Court of Common do not happen to be put so in 

Fleas,' omit the names of such the priecip€. See antCy p. 1 1 5. 

cognizors in this pnecipe^ and note a. 
confine it to those whose ac- 
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of the Faith. To our trusty and well-beloved Sir 
Thomas Turton Baronet) (c) and to our beloved L K., 
L. M., N. O., and P. Q., Gt^tlemen, greeting. Whereas 
our writ of covenant {d) is depending before our Jus- 
tices of the Bench; between £. F. and A. B.^ and C., 
his wife^ concerning, [the parcels described at length 
from the prtEcipe] in Devonshire, that a "fine may be 
levied between them, before our said Justices in the 
same Bench, according to the law and custom of Eng- 
land. And the said A. and C. are so infirm, (e) that they 
cannot, without the greatest bodily danger, travel to 
Westminster to make the acknowledgments in this 
behalf required, at the day in our said writ specified, 
as we {ffe informed. . We, tendering the condition of 
the said A. and C.^ have given power to you, or two of 
you, to take the acknowledgments which they, the said 
A. and C, shall be willing to make before you, or two 
of you, concerning the premises : and, therefore, we 
command you, or two of you, that, gomg in person, 
unto the said A. and C, you take their said acknow- 
ledgments ; and, when you shall have taken the same^ 
you, distinctly and plainly, under your seals, or the 
seals of two of you, certify our said Justices thereof 5 
that then the fine aforesaid may be levied between 
the said parties of the premises before our said Jus- 
tices in the same Benoh> according to the law and 
custom fibbve mentioned, sending to tiie same Justices 

(c) This name the cursilor him- hut when the cursitor pi^« 

self inserts as a matter of pares the writ of toifenant^ he" 

. form. makes it conforMAble lo this 

Xd) This is seldom or ever the suggestion fcy iesUng it be- 

fact; for the dedimus is gene* fore the teste of the dediiMu. 

raHy issued and the acknow- (<?)Thi8 suggestion Is mostly 

ledgment taken before the mere fiction, 
writ of covenant is made out ; 
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this writ. (/) Witness (g) ourself at Westminster, thl 
twenty-seventh day of May, in the third year of our 
reign. (A) 

Peeleii). 



r 



XVI; 

Indorsement. 



By the Lord Chancellor of Great Britain ; — at the 
instance of the plaintiff. 

E.G. (A). Reed. vj. viij. 

In»Fanshawe{l)* 

if) If there should happen to eovenani^ also makes out a 

be any material mistake in new dedimuty which he an- 

the writ, and the alteration nexes to the old one to War- 

ireq aired is to increase the rant the caption. And where 

parties or parcels, the writ all the parties do not acknow- 

must be renewed ; so it must ledge, and the fine is to be 

if you only want to insert completed as to those thathave 

the name of another com- acknowledged, the cursdtor, 

mtssioner: but if to lessen when he makes out thewriir of 

tiieih, the cursitor will do it cavenahi^ strikes oat the par*- 

without 9 and so if it is only a ties not acknowledging, and 

small alteration, he will do it then renews the dedimus, 

with only resealing the writ$ (A) Though the dedimut must 

and if it be the cursitor^s own not be tested prior to the 

mistake, he will correct it of writ of covenant, Gobum v. 

course without any further /Tr^ik/, Gro.Elhiabeth, 740$ 

expense. yet both writs may be tested 

(g) The dedimus is tested at on the same day. Arundel r. 

least fifteen days prior to the Arundel^ ibid. 677. 

return, and is considered by (i) The cursi tor's name, 

the cursitor to be in "force {k) The Lord Chancellor's ini« 

for a year, though the ac« tials. 

knowledgments may be taken (l) The receiver of the fines iu 

after : biit then the cursitor, the Court of Chancerv. 
when he prepares th6 t&n'f of 



> 
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XYII. 

Prcscipe and Concord of a Fine, sur cognisance de 
droit come ceo, Sfc. from two cognizors, a man and 
his voifcy to one cognizee, of the wife's estate. 

Devonshirb > Command A. B.^ and C.^ his wife, 

(to wit), y that justly and without delay they 

perform to £• F. of the covenant made 

between them [the parcels partial^ 

larly described from the praecipe for 

the dedimus^ and unless^ &c* 

• 
(a) And the agreement is such (that is to say) that 

the said A., and C. his wife^ have acknowledged the 

aforesaid [the general' description of the parcels'] to 

be the right of lum^ the said £.^ as tfiose which the said 

£. hath of the gift of the said A. and C.^ and those 

they have remised and quit claimed from the said A. 

and G.^ and the heirs of the said C, to the aforesaid E., 

and his heird for ever. And, moreover, the said A. 

and C. have granted for them, and the heirs of the 

. said C, that they will warrant to the aforesaid £., and 

his heirs, the aforesaid [the general description of the 

parcels'] Hgsinst them, the said A. and C, and the 

heirs of the said C. for ever. And for this, &c. (b) 

(a) The prtBcipe and concord covenant, unless a concord 

to be written on unstamped ws^ produced, the Court gave 

parchment. leave for a new one to be 

{b) Where the concord was lost, made, and a new acknow- 

.and the cuttos breviutn re- ledgment to be taken* See 

fused to mark the writ of ^nl^^p. 77. 
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Taken and acknowledged (c) by ^ 
the said A. fi.^ and C. his wife f 
at the city of Exeter, the ) 
third day of October 1816, (d) I 
before us, j 



A.B, 

The mark of 
C. X B. 



«7. JSr.> Commissioners' 
X. M. S signatures. (/) 



[The Judge's allocatur 
18 generally written 
here.] 



XVIII. 



Commissioners^ Return of the Dedimm^ to be indorsed 

upon it. 

The execution of this writ appears by a certain sche- 
dule (g") hereto annexed. (A) 

/. K. 
L.M. 



(c) In one case the Court held 
that a fine could not be ac- 
knowledged in Westminster 
before commissioners, but 
that it must be before a 
Judge. JSTokes y. Styles^ ante^ 
119, note (0. 

(ji) The day and year t^e ac- 

* knowledgment was taken 
must be certified; and the 
officers of the Court are not 
to receive the writ of cove- 
nant without 23 Eliz. c. 3. 
s. 5., ante^ p. 196. 

(e) Where there are several cog- 
nizors, though they acknow- 
ledge separately, they must 
all sign under one concord, 
on the same piece of parch- 



ment. Batch ▼. Phelpsy see 
ante^ 121, note (r). 

(/) If the acknowledgment of 
one of the cognizors has been 
incorrectly taken, {Anon. 5 
Taunton's Rep. 249.) or can- 
not be taken at all, SeweUand 
Others'' case, 4 Taunt Rep. 
798., the Court will permit 
the fine to be completed as to 
those who have acknowledg- 
ed it. 

ig) This was written pannel,and 
held to be well enough. Earl 
of Be^ord v. Forster, Cro. 
Jac* 77. 

(h) The concord, as ackuow- 
ledgedy is annexed. 
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XIX. 

Affidavit of the acknowledgment by a Commissioner. 

{i) In the Common Pleas. 

I. K.^ of^ &c.. Gentleman^ one of the attornies of his 
Majesty's Court of Common Pleas at Westminster, and 
one of the commissioners named in the writ of Dedimtis 
potestatem, for taking the acknowledgment of the fine 
hereunto annexed^ maketh oath and saith^ that he knows 
A. B.^ and C. his wife, the cognizors named in the said 
fine ; and that the same was duly signed and acknow- 
ledged by the said A. B., and C. his wife, in the pre- 
sence of this, deponent, and K. L., Gentleman, another 
commissioner named in the said writ, on the day and 
year(j) mentioned in the eaption thereof; and this 
deponent further saith that the said A. B., and C. his 
wife, and also this deponent, and the said L. M. were, 
at the time of taking and acknowledging the said fine, 
all of full age and competent understanding ; and that 
the said C. was solely and separately examined apart 
from heji said husband, and freely and voluntarily con- 
sented to and acknowledged the said fine ; and that the 
said A. B., and C. his wife, respectively knew the same 
to be a fine to pass his, her, or their estate or estates. 
And this deponent farther saith that he, this deponent, 
and also the said K. L., to the best of this deponent's 
knowledge and belief, are attornies of his Majesty's 

Court of Common Pleas at Westminster. 

LK. 
Sworn this third day of > 

. October, 1815, before > 

me, i. 3f., a Commissioner, &c. 

(I) To be writteD, or engrossed where taken abo, though not 
on parchment. absolutely required by the 

(J) It is as well to put the place rules of Court. 
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XX. 

General Form when made by a Commissioner. 

» 

In the Common Pleas. 

A. B., of y in the' county of , 

one of the attornies of his Majesty's Court of , 

at Westminster, and one of the commissioners, named 
in the writ of Dedimu^ potestafem for taking the ac- 
knowledgment of the fine hereunto annexed, maketh 
oath and saith, that he knows C. D., and E. his wife, 
and F. G., and H. his wife, the cognizors named in the 
€aid fine, and that the same was duly signed and ac- 
knowledged by the said C. D., and E. his wife, and 
F. G., and H. his wife respectively, in the presence of 
this deponent, and J. K., Gentleman, another commis- 
sioner named in the said writ, on the day and year (k) 
[or several days and years] mentioned in the caption [or 
several captions'] thereof; and this deponent further saith 
that the said C. D., and E. his wife, and F. G., and H. his 
wife, and also this deponent and the said J. K. were, at 
the time of taking and acknowledging the said fine, all of 
full age and competent understanding ; that the said E. 
and H. were solely and separately examined apart from 
their husbands, and freely and voluntarily consented to 
and acknowledged the said fine ; and that the said C. D. 
and E. his wife,^and F. G., and H. his wife, respec- 
tively knew the same to be a fine to pass his, her, or 
tiieir estate or estates. And this deponent further saith, 
that the razure [or razuresy interlineation orinterlinea- 
tions, if any,] appearing to be made in the body [or 
caption] of the said fine, was [or were] made before 
any of the said parties signed the same, and before the 
said commissioners signed the said caption [(yr cap- 

(At) See p. 268, anie^ note (j). 

1 



^ 
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Hans] (l). And this deponent further saith that (m) he> 
this deponent^ and also the 'said J. K.^ to the best of 
this deponent's information and belief^ are attomies of 

his Majesty's Court of , at Westminster, (n) 

Swom^ &c. A. B* 



i*^< 



XXI. 

^he like where not made by a Commissioner. 

In the Common Pleas. 

A. B., of — — — , in the county of — — 
one of the attomies of the Court of '- 



^,, at 

Westminster J maketh oath and saith^ that he knows 
C. D., and E. his wife, and F. G., and H« his wife^ the 
cognizors named in the fine hereunto annexed; and 
that the said fine \ras duly signed and acknowledged 
by the said C. D., and £. his wife, and F. G., and H. 
his wife respectively, in this deponent's presence, and 
before J.K. and L. M., Gentlemen, two of the conunis- 
sioners named in the writ of Dedimus potestatem here- 
unto annexed, on the day and year, &c. ; and that they 
the said C. D., and £. his wife, and F. G., and H. his 
wife, and also J. K. and L. M., and this deponent were, 
at the time of taking the said fine, all of fiill age : [Sfc* 



(0 Orders, Hilary Term, 17, and 
Trinity Terra S6 and 27 Geo. 
9.tantej pige 181, 183. Al- 
though the ^ord obliteratiom 
is not mentioned in these or- 
ders; yet where there are any, 
the Judges require them to be 
noticed in the affidavit. 

(m) The affidavit must state 
whatCourt the commissioners 
are attorneys of. Order^ Mi- 



chaelmas Term, 39 Geo. 3.^ 
aniCfp, 190. 

(n) Or, " that this deponent is 
an attorney of his Majesty's 
Court of King's Bench, at 
Westminster, and that the 
said J. K., to the best of this 
deponent's knowledge and 

' belief, is an attorney of his 
Majesty's Court of Commtfti 
Pleas at Westminster." 



APPJ8NDIX, XXIL, XXIII;— FxNSS. 2ri 

MS in the preceding forms] And this deponent further 
saith that the said J. K. and L. M. are, to the best of 
this deponent's information and belief, attornies of his 
Majesty's Court of ^ at Westminster. 



XXII. 

Judge's Allocatur. 

Upon reading the affidavit of L K., Gentleman, 
hereto annexed, of the due execution of this fine, let it 
pass, • R. Dallas, {a) 

Another Form. 

Upon reading the affidavit of A. B., Gentleman, here- 
unto annexed, of the due execution of this fine, let it 
pass, notwithstanding the razure in the [caption^ or cts 
it may be.] 

Another Form. 

Upon reading the affidavit hereunto annexed, of the 
due execution of this fine by C. D. of A. in the county 
of H. Gent, (who was present at the acknowledgment 
thereof,) let it pass. 



XXIII. 

Commissioner's return, as to acknowledgments taken 

abroad, {b) 

The execution of this writ, as to the acknowledg- 
ment of the within named A. B., C. B., and D. B., ap- 
pears by a certain schedule hereto annexed. 

J. K. 

G. T. 

(a) The judge^s signature. For ten, see «n/^, p. 267. 
the part of the concord where (fr) See a.n%9^ p. 123 — 6. 
the attocatur is generally writ- 
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XXIV. 

Caption taken abroad* (c) 

Taken and acknowledged at Charleston, in the state 
of South Carolina, in North America^ by the above 
named A. B., C. B., and D. B., the first day of June, 
1815, before us, «7. K. 

G. T. 



XXV. 

J^davit of such captiouy made by a commissioner, (d) 

G. T. of Charleston in the state of South Carolina, 
in North America, Merchant, and one of the Commis- 
sioners named in the writ of Dedimus potestatemy for 
taking the acknowledgment of tlie fine hereunto an- 
nexed, maketh oath and saith, that he knows A. B.^ 
C. B., and D. B., three of the cognizors named in the 
said fine; and that the same was duly signed and ac- 
knowledged by the said A. B., C. B., and D. B., re- 
spectively, in the presence of this deponent and J. L., 
one other of the Commissioners named in the said writ, 
on the day and year mentioned in the caption of the 
said fine, as to the acknowledgment thereof by the said 
A. B., C B. and D. B. ; and that the said A. B., C. B., 
and D. B., and also this deponent, and the said J. L., 
were, at the time of taking and acknowledging the said 
fine, all of full age and competent understanding ; and 
that the said A. B., C. B., and D. B., and every of them, 
knew the same to be a fine to pass their respective es- 
tate or estates. G. T. 
Sworn at Charleston aforesaid, the first ^ 

day of June, 1815, before me, ^ 

J, JD., Prothonotary, 
Court of Common Pleas. Charleston District. 

(c) See ante, p. 123—126. (d) See ante, p, 124. 
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XXVI. 

JStotary Public's certificate of the acknowledgment 

I, J, S. D., Notary Public, of lawful authority ad- 
tnitted and sworn, dwelling in the city of Charleston, 
in the state of South Corolina, in North America, 
hereby certify, that *G. T., of Charleston, in the state 
of South Carolina, in North America, Merchant, 6n the 
first day of June, instant, was sworn, in my presence, 
to the truth of the affidavit hereunto annexed, by and 
before J. D., Esq. Prothonotary of the* Court of Com- 
mon Pleas for Charleston district. And I do hereby 
certify, that the said J. D. is Prothonotary of the said 
Court, and, as such, usually administers oallis ; and that 
the name G. T*, subscribed to the said affidavit, and also 
the name of J. D., subscribed to the jurat thereof, are 
of the respective proper handwritings of the said G. T* 
and J. D, and were respectively signed by them in 
my presence. In testimony whereof, I have hereunto 
set my hand and notarial seal, the first day of June, 
in the year of our Lord, 1815. (a) 

(Seal) J. A 2>. 

Notary Public* 



XXVII. 

Allocatur as to the acknowledgments taken abroad* 
Upon reading the certificate of J. S. D, Notary pub- 

(a) To be written' on the back . without any interlineation of 

of .the affidaTit, or on a se- erasiire. And see imte^ p« 

parate piece of parchment^ 123—136. 

T 
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lie, hereto annexed, and the afi&davit of G. T., Mer- 
chant, hereto also annexed, of the due execution of this 
fine by A. B., C. B., and D. B., three of the coghizors, 
let it pass as to them. -R* Dallas. 



xxvm. 



Caption by the Commissioners in EnglancL 

Taken and acknowlec^ed at the parish of St. Mary, 
Newington, in the county of Surry, by the above- 
named J. S. and A; his wife, the 20th day of January, 
1815, before us. 



XXIX. 



Allocatur thereon. 

Upon reading the affidavit of W. H., Gentleman, 
hereto annexed, of the due execution of this fine, by 
J. T. and A. his wife, let it pass as to them. 

R. Dallas. 
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XXX. 

Petition to the Lord Chancellor for a Writ of Covenant 

of a former Term. 

A. B., T. N., and L K plaintiffs; 

C. D., £. F., G. H. . • • . • . deforceanttf. 
Of \ihe parceh as described in the Dedimus.'] 
To the Right Hon^ the Lord High Chancellor 
of Great Britain. 

The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners, by indenture dated, &c., 
covenanted to leiy a fine as of Michaelmas term, then 
next, and now last, of the manor of S., in the parish 
of W., and in W. in the county of W., with the ap- 
purtenances, and a dedimus potestatem was sued out 
in the said Michaelmas term for that purpose : but your 
petitioners living in different counties at great dis- 
tances from each other, the commissioners empowered 
to take the acknowledgments of such fine have not been 
able to take the acknowledgments till very lately; and 
the cursitor for the county of W. cannot, at this distance 
of time, make out a fc;n7 of covenant, so as to make 
the same a fine as of last Michaelmas term, without 
your Lordship's order for that purpose. 

Your petitioners, therefore, most humbly pray 
Your Lordship, that the cursitor for the county 
of W. may sue out a writ of covenant return- 
able the first return of last Michaelmas term, so 
that such fine may be perfected as of Michaelmas 
term last. 

And your petitioners shall ever pray, &c. 

t2 
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XXXII. 

Petition to the Master of the Rolls for a Writ of 

Covenant of a former Term. 
In Chancery* 
Between A. fi • * . • plsdntiff^ 

F. G. and H. his wife • . .> 
Of [the parcels as described in the DedimusJ] 
To the Right tlon. the Master of the Rolls/ 

The humble petition of the plaintiff^ 
Sheweth^ 

That it having been agreed between your pe- 
titioner ajid the said deforceants^ that a fine should -be 
levied of certain lands and hereditaments^ in the county 
of h.y a writ of Oedimus potestatem was issued to take 
the acknowledgment of such fine^ tested the thirty-first 
day of May, 1813 

That such fine was duly acknowledged by the de- 
forceants, C. D. and^E. his wife, on the eighth day of 
October, 1813 ; and by the deforceants, F. G. and H. 
his wife, on the twenty-third day of January, 1814. 

That the said acknowledgment of the said fine hath, 
tm very lately, been mislaid, so that no proceedings 
have been had thereon, in order to pejj'fect the same. 

That your petitioner is advised the writ of covenant 
ought to be returnable in Trinity term, 1813 : but the 
cursitor cannot now issue ^e writ with such return, 
without an order for that purpose. 

That all the said deforceants are still living, as -by 
th^ affidavit of I. K., Gentleman, appears. 

Youf petitioner, therefore, humbly prays Your 

Honour, that the cursitor of the county of L. may 

issue a writ of covenant between the parties of the 

above premises, returnable in Trinity term, 1813. 

And your petitioner shall ever pray, &c. 

2 
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XXXIII 

fl 
t 

jlffidavit of the Deforceants, being all living. 

In Chancery. Between^ &c. 

I. K.^ of^ &c., Gentleman^ maketh oath^ and eaith, 
that he knows C. D. and £. his wife^ and F. G. and H. 
his Mofe^ the deforceants above named; and that, on 

the • • day of instant, they were, and 

now are, as this deponent believes, all living (a) . 

I. K. Sworn at the public office, &c. 



XXXIV. 



PrpBcipe for Writ of Covenant, (ft) 

% 

Dkyonshirb,^ Command a. B. and C. his wife, that 
(to wit.) 5 justly, &c. they perform to E. F. the 

covenant made between them of [the 
particular description of the parcels]^ 
and unless, ^. 

Cov. — neatt public seal. 
^— 20th May, 1815. 



\ 



(a) And that the parties are still {b) Where a iedtrnw has previ-* 

willing that the fine shoQld ously issaed^ the cursitor 

pass — or, ** And that the fine makes out the writ from the 

was not completed or pro- commissioners* return, 
ceeded in on account ofy'^&c. 



m 
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XXXV. 

fTrit of Covenani. 

(a) George the Fourth, by the grace of God, of the 
Umted Kingdom of Great Britain and Ireland, King, 
Defender of the Faith, to the SherifF of Devonshire (£)^ 
greeting. Command A. B. and C. hia wife, that joBtly, 
and without delay, they perform to E» F. the covenant 
made between them cmiceming [the parcels at length]} 
and unless they shall ^o do, and the said E, shall give 
you security to prosecute his suit, then summon, by 
good summoners, the said A. B. and C. his wife, that 
they be before our Justices at Westminster^ on the mor- 
row of All Souls, to shew why they will not do it ; and 
have you there the summoners and this writ. Wit- 
ness (c) ourself at Westminster ^ the twenty- sixth day 
of May, in the third year of our reign (rf). 

Peele (e). 



<«) sump StL hb Geo. HI. c. 184. 

(*) \yi9er9 the sheriff is a party, 
the -writ is directed to the 
coroner. Done v. Smethier 
and another y Cro» Cha^rles 415. 

(c) See note (g\ p. 266 ante. The 
cursitor generally testes the 
writ of covenant the day be- 
fore the teste of the writ of 
J^dimus, and it mast be tested 
oh u dies juridicus. There 
must be 15 days between 
the teste and rciurn. Where 
the teste was after the return, 
it washeld to be error. Gage's 



€0909 $ Coke's Rep. 45. But 
, where the teste was after the 
Dedimus, it was held to be 
amendable. Tindats casCy 
Latch's Rep. 186. 

(d) If a new writ should become 
necessary in consequence of 
any inaccuracy, &c. in the 
former one, the conimissi on- 
ers of the stamps will allow 
another writ-stamp for it, even 
though the writ should have 
passed through some of th« 
offices. 

{e) The c^rsi tor's name. 
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XXXVI. 

Indorsements on the fFrit of Covenant. 

By C. Flood for the fine beneath^ because it is 
affirmed that the withm contents e:!tceed not the yearly 
value of xliij . £. {a) 

C. Flood, (b) 



(c) Pledges of prosecution. 



» John Doe. 
Richard Roe. 



, n c, C John Denn. 

(rf) Summoners, ^RiehardFenn, 

(e) A. T. Esq., Sheriff. 

£. s. d. 
(/) Pr. F. iiij. vj. viij. 

(g) G. Courthope. 

£, s. (A) «7. H. Stanhope, 

(i) P. F. yj. X. (A) G. Canning. 



(a) The commissioner who sets (c) The Clerk of the Return 
the fine, marks the value of Office's indorsement. 

the premises, and the amount (d) Ibid. 

of the postfine, towards the {e) Ibid. 

bottom, on the back of the (f) The prasfine £4, 6s. Bd. 

writ; then the indorsing clerk (g) The commissioner's signa- 

makes the above entry at the ture. 

top; after which the Master (h) Ibid. 

in Chancery belonging to the (t) The postfine, £6, lOs. 

office signs hb name under it {k) To forge or counterfeit the 

as here. receiver's signature is a capi- 

(b) The Master's signature. tal offence, 32 Geo. 2. c. 14. 

I 
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(«) J. c. 




3 


£. 


• 


S 


(o) xliij. 


^^^ 


§: 


£. a. 


J^ 


S. 


(p) P. F. yj. la. 


• 


1 


»/■. H.' Stanhope, (q) 


»53 

• 


Bft 




d.»fB 

• • 


1 




H ?• 


S) 



(I) (m) The mark of tbe term, premises, as set bj the com? 

and poBtfine, by the clerk at missioDers, t*. e. jS4S. 

the King's Silver Office. (p) Fostfine., 

(«) The initials of the entering (9) The commissioner's signi|? 

clerk at the Alienation Office. ture* > 
(p) The annuj^l value of the 



i 



y 
rJ 
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' XXXVII. 

Jlates of the Prcefine by the Purchase Money. 

Purchase-money. Fine. 

£ ■' £ £ s.d. 
From to vmder 40. 00 

40.... .^..100. 6 8(a) 

100 150... 10 0(6) 

150 200... 13 4(c) 

200 250 16 8 

250........ 300 ...1 

300. ...... .350. 1 34 

350 400 1 6 8 

V 400 .450. 1 10 

450 .500.......... 1 13 4 

SbO. .550.... .......1 16 8 

550.. 600 2 

600.. 650... .2 3 4 

650... 700 2 6 8 

700. ....... ,750 ...2 10 

750... 800 1.2 13 4 

800 850 2 16 8 

8150 900 ....3 0(d) 

(a) 4 nobji^ (d) And so on at th^ rate of 

ib) An angel. 3*. M, for erery if 50 more. 



(p) A mark. 
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XXXVIII. 

Mates of the Prcejine, by the annual Rack-JRent. 

Rent. Rent. Fine. 

S- >• d. £. s. d, £' s. 4t 

From to under 3 6 d. . ..000 

3 6 8 12 10 0....0 6 8 

12 10 25 0.... 10 

25 33 6 8....0 13 4 

33 6 8 41 13 4.... Q 16 8 

41 13 4 50 0.... 1 

50 58 6 8....1 3 4 

58 6 8 66 13 4.... 1 6 8 

66 13 4 75 0....1 10 

75 83 6 8.... 1 13 4 

83 6 8........ 91 18 4..., I 16 8 

9113 4 100 0.... 2 

lOO 108 6 8..., 3 3 4 

106 8 116 13 4.... 2 6 8 

116 13 4.. 125 0.... 2 10 

125 133 6 8.... 2 13 4 

133 6 8. ...... .141 18 4. .. .2 16 8 

14113 4 150 0.... 3 0(a) 

(«) And M) on, at the rale of $$, id. ftjr every SI. 6», Sd. more. 
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XXXIX. 

Rates of the Prafine, by the number of acres.(fl) 

Acres. Acres. £. s, d. 

From to under 60 .0 6 8 

60 100. 10 

100 133 13 4 

|33 166 16 8 

166........ 200 1 

200 .*.233....,.....l 3 4 

233........ 266'. 1 6 8 

266.^ 300 1 10 

300 338..... 4.... 1 13 4 

833 , . .366 1 16 8 

366 400 2 00 

400 433 2 3 4 

433 466 2 68 

466 500 2 10 

500. 533 '...,.2 13 4 

533 566. 2 16 8 

600.,. 633 3 3 4(i) 

(a) Landj meadow, and pasture. * first S3*s and the last 34 of 

(b) And so ou, at the rate of every faiyndred acres more. 
3s. id, for each of the two 



• 
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XL. 



jtffidavits of the Bent, Falue, Sfc. 

In the Common Pleas. 

YoRKSHiRs^> Command A. B.^ and C. hii wife, that 
[to wit.] y justly, &c. they perform to D. E., the 

covenant made between them, of [the 
parceU as they stand in the writ of co- 
' venant i\' and unless, &c. 

Rent land- (^) ^* ^'9 ^i ^* Gent., {b) maketh oath and saith, 
tax paid by that thfe annual' rack-rent of the above premises, in- 
lord. eluding the land-tax, which is paid or allowed thereout 



by the landlord, doth not exceed the sum of i— — — 
pounds. 

Sworn, &c. (c) F. G. 



Tenant That the clear annual rent of the above premises, 

exclusive of the. land-tax-, which is paid by the tenant, 
doth not exceed the sum of ' pounds. 

(a) Printed forms of the af- hasbeenpaid, nor willasup> 

fida?it may be bad of the plementary affidaTit be in any 

office-keeper for six-pence case received, 

each. (c) In the country, it maybe 

^b) The affidavit may be made sworn before a commissioner; 

by any person who can speak in town, before a j udge, or in 

to the fact: but no affidavit Court, 
will be received after the fine 
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That the whole rent Of the above premises doth not Redeemed. 

exceed — -^ pounds^ and that the land-tax hath 

been redeemed. 



That the annual rack-rent of the above premises, ex- Rack-rent, 
elusive of the manors^ doth not exceed — « pounds, l^^^^on. 



That the above premises are untenanted : and that Estimated 
they would not produce, at an annual rack-rent, more 
than ; pounds. 



That part of the above premises is let at a rack rent ^^ »^ 

of- pounds per annunij and the warehouse pro- part no 

duceth no rent at all ; and that the rest is in hand, and ^^^* ^^'^ 

if let at a rack-renty would not exceed pounds 

per annum* 



That the gross annual rent of the whole of the above The fp-oss 
premises, of which one-sixth only is intended to be "hoie^. *«/ 
passed, doth not exceed • pounds. ^^^^ one- 

- sixth, is to 

pass. 



That the clear rent of part of the above premises The clear 

doth not exceed pounds ; that the gross rent ''^ ®^ , 

of the remainder doth not exceed — i pounds ; gross rent 

and that the above are the rents of the whole, of which mainde^" 

one-fifth only is to* pass by this fine. of which 

'' * •* one-fifth is 

to pass. 
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That the mines above mentioned have not, for the 
last seven years, upon an average, produced an wnual 
profit or income of more than — — — pounds. 



Mines not That there are no mines of coal now working ; nor 
has there been, for seven years last past, any worked, 
on the above premises. 



Of no 

value. 



That the above mines are of no value. 



Ferry dis' That the above ferry is disused and unproductive. 



used. 



Average That the average annual profit arising from the fish- 
Lheries. ^^^^ above nientioned doth not exceed «— — pounds. 



Mill pro- That the above draining mills never produced any 

ducingno profit, 
profit. * 



Wharf, Ac. That the above wharf and quay are unproductive. 

unproduc- * ^ ar 



tivc. 
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XLI. 

In the Common Pleas. 

Between D. E. ■ plaintiff, 

and 
A. B. and C. his wife, ■* ■ deforceants* 
Middlesex,} Of [the parcels as they stand in the 
(to wit.) S writ of covenant^] 

F. G. of, &c., Gent., maketh oath and saith, that Purchase- 
the purchase-money of the above premises is — — — ™^y* 
pounds, and no more, (a). 



That the purchase-money of the whole of the above Of tbe 

whole " of 

premises is pounds; of which one-fifth only is which one- 



intended to pass by this fine. 



fifth is to 



That the value of the whole premises, intended to be Value, 
passed by these fines, is ■ pounds, and no 

more. 



That it cannot be ascertained, in which of the two uncertain 
counties of O, and G. the greatest part of the premises '^^ which 
in the above fines is sitiiated (a). greatest 

part is. 



MAM* 



That none of the buildings above mentioned are in Buildings 

not ] 
city. 



the city of R. "^^^^^^ 



That only one of the messuages contained in this Part only 
writ is situated in, the city of R. *° * ^'^^' 

{a) Or ** that the purchase* vied of a rent, charged on 

money of the fee simple of premises in two counties ; in 

the premises contained in this which case the commissioners 

writ is — — pounds/' divide the fine upon the 

(m) Thill is where a fine is le- whole, between the two writ$. 
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What parts That of the abovementioned premises only sixty- 
ka townir ^^^ ^^ ^® messuages are in market-towns. 



A former ' That a former fine of the above premises was passed 
• yer^^^ in Michaehnas term last. 



No consi- 
deration. 



That this fine is levied for the sole purpose of dis- 
charging the above premises from the rent above men- 
tioned^ it being agreed that other premises of equal 
value shall stand as a security for the same | and that 
the cognizors have not, nor hath either of them, re- 
ceived, nor are they, or either of them, to receive any 
consideration, money, or allowance for passing this fine. 



Rectifying That this fine is levied for the purpose of rectifying 
a mistake. ^ mistake in a former fine for the same premises, which 

was passed in last Michaelmas term, and for no other 

purpose. 



Former 
writ of 
covenant 
lost. 



That a fine of the above premises passed the Aliena- 
tion OflSce, in Hilary term last, of the same premises, 
and between the same parties ; but that the writ of 
covenant thereof having been lost, such fine, on that 
account, was not completed, and therefore the present 
fine is being passed. 



Omission. 



That the rent charge contained in this fine is the 
same of which fines were passed in the counties, of W. 
and L. of last Trinity term ; and that the present fine 
was omitted, by mistake, to be passed at that time. 
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XLU. 

OrJkr of a Judge io amend theprcBcipe at the head of 

the concords 



Between W. G. 

Plaintiff, 

T. M. and M. his wife, 

Deforceants, 

Concerning certain 

lands, &c. 



Upon inspecting the writs of 
covenant and dedimus potes- 
tatem, and the praecipe and 
concord^ioT levying a fine be- 
tween the parties concerning 
the premises specified in the 
margin, whereby it satisfactorily appears that the word 
'^ Buckinghamshire'' hath been inserted by mistake at 
the commencement of the pfnecipe, I or der that the 
said fine may be amended, by striking out the word . 
^^ Buckinghamshire," and inserting in the stead thereof 
the word " Hertfordshire ;'' and that the said fine, when 
so amended, do pass through the several offices, dated 

the 26th day of April, 1816. 

J. A. Park (a). 



(a) If, in the course of the pro- 
ceedings to perfect the fine, 
a mistake should be disco- 
vered, and it can be clearly 
shewn that it b a mere mis- 



take, a judge at chan^bers 
will, in most cases, make a 
similar order to the above* 
to amend it. 
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XUII. 

Warremt ef Attorney. 

(ft) In the Common Pleas. 

Michaelmas term^ in the fifty-fourth year of the reign 

of King George the Third (c). 

Devonshire, to wit. — 1£h F. (the cognizee) puts in his 
stead W. H., his attorney, to prosecute his tvrit of cove- 
nant against A. B. and C. his wife, of [the parcels as 
they stand in the writ of covenant.] 

20th November, 1814. JF. H. 



XLIV. 
Custos JBrevium^s Indorsement. 
Proclaimed Michaelmas term, fifty-fourth George III., 
1814./ 



XLV. 

Caveat to stop the Fine. 
Michaelmas term, 55 Gjeo. III. 

Oxfordshire.' — Caveat against any fine by A. B. — 
Notice to be given to C, D. Lincoln's Inn, 5th Decem- 
ber, 1814. 

XLVI. 

Ord&r of Court for the King's Silver to retain the Fine 

unfit further Order. 
In the Common Pleas. 

Trinity term in the fifty-third year of the reign of 
King George III. 

Between W. A. — — — — — PlaintiflF; 

T. B. and G. his wife, H. F. and B. his wife, T. S. 
and E. his wife, and I. W. and£. his Tidfe, Deforceants. 

(*) To be written or ingrossed (c) The term the writ of cove- 
on parchment. nant is returnable. 
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Of three rnjessuagesy &c. in the parish of H.^ in the 
county of Y. 

Monday, 5th July. — It is ordered, that the clerk of 
the Office of the King's Silver of this court, upon no« 
tiee of this rule to be givea to him or his deputy, dp 
retain in his hands the aboyementioned fine, until the 
farther order of this court, any former rule, order, or 
other practice of this court, to the contrary in anjrwise 
noturtthstanding. 

On the motion of Serjeant Clay- By the Court, 
ton OH the part of the abovejnen- Lodingtmi. 
tioned I. W. and U. his wife. 



XLVII. 

Order of Court discharging an order f<yr the King's 
Silver to retain the Mne^ and for it to pass. 

In the Common Pleas. 

Michaelmas Term in the fifty-fourth yeax of the 
reign of King George the Third. 

Between W. A. — Plaintiff; 

T. B. and G. his wife, H. F. and B. his wife, T. S. 
and E. his wife, and I. W. and E. his wife, Deforcea^its. 
Of three messuages, &c. 

Monday, 29 Nov. Upon reading a rule made in 
this cause on Monday the 6th day of July, in Trinity 
Term last, the affidavit of T. S. and on hearing counsel, 
on both sides ;^ It is ordered that upon payment of the 
proper Alienation Office fines and fees, if any, the said 
rule be discharged. And that this fine be permitted to 
pass through the several offices ; any rule or order of this 
Cpurt %o the coiitrary in any :trise notwithstanding. 

On the motion of l^eijeant Best, fpr By the Co^rt. 
. the plaintiff, LfOiingttm. 

Seijeant Shepherd for the deforceant. 

u 2 



m 
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XLVIII. 

Order of the Judge for the fine to pass ^ €Ls to surviving 

•cognizors. 



C. D«^ aud £. Mb wife, 

cognizors, 

:and 

£• F«, 

cognizee. 



Upon reading the affidavit 
of A. B., by which it appears 
that, since the acknowledg- 
ment of the said fine, the 



said C. p* is dead, I order 
:that the said fine do pass through the several offices as 
*o the survivor. Dated, &c. F. BuUer. 



XLIX. 

Affidfwit that the vognizors are living. 

In the Common Fleas. 

F. G. of, &c; Gentleman, one of the commissioners 
named in the Dedimus potestatem, for takmg the ac- 
knowledgment of the fine, hereunto annexed, maketh 
oath i^nd saith, that he knows A. B., and C. his wife, 
the cognizors named in the said fine, and that the said 
A. B. and C. his wife are now living, (a) 
Sworn, &c. F. G. 



(a) The Judge usually grants 
the order upon the affidavit, 
that the parties are livings 
indeed Mr. Justice Ghanibre, 
on the Ht January 1815, in a 
case of Waters r, SmitKand 
Others t granted the order up- 



on the conunon apidavit,that 
the parties were alive, al- 
though it appeared that the 
acknowledgment had been ta- 
ken nearly ten years before. 
Sometimes, however, a rea- 
son for the delay is required. 
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Ajfidavit that , the cognizors are livings (a second 

form). , 

• • 

In the Common Pleas. 

ScRRY {to wit)^ Command A. B. and C. his wife, and 

D. E. and F. his wife, that justly, 
&c. they render to G. H. one mes- 
suage, &c. ' 
I. K. of^ &c. one of the attomies of his Majesty's 
Court of King's Bench at Westminster, and one of the 
commissioners before whom the abovementioned fine 
was taken and acknowledged by all the cognizors, 
maketh oath and saith, that he knows the said A. B. 
and C. his wife, and D. £. and F. his wife, and that 
they are all now living. 



The following have been al- 
lowed as sufficient: — ^and this 
deponent, further saith, that 
the delay has arisen in con- 
sequence of the severe illness 
of A. B., one of the cognizors 
whose acknowledgment could 
not be taken before; — ^that 
the delay has been occasioned 
by the death of the said A. B., 
one of the commissioners who 
took the said acknowledg- 
ments, when the documents 
were mislaid, and not found 



until lately; — ^that the pro* 
ceedtngs were mislaid, owing 
to the said A. B., one of the 
commissioners who took some 
of the acknowledgments,hav- 
ing removed from his then re- 
sidence, when they > were put 
by with others,' and could not 
be' found before;— that the 
documents have been acci- 
dentally mislaid, and tould 
not be found until very lately^ 
—but see note (<) p. 95. ante. 



S9t 
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. LI. 

Affidavit that the cognizors are living, (a third fovm.) 

In the Common Fleas* 

Bi^cKiNOHAMSHiRs'to wit. Command^ &c. 

F. G, of^ &c. Gentleman, maketh oath and saith, that 
he knows the abo^^eiiani^d cognizors A. B. and C. his 
wife, arid that they ^re both living as he verily believes, 
having seen the said A. B. on the 26th day of May 
instant, and having also se^n the ssdd C. B. his wife, on 

the 28th day of May instant, (a) 



Order of a Judge for the Fine to pass after the 

twelvemonth. 



A. B. tdgnh&^y 

ihd 

C. £>• cognizee 

cQncerning eertam 

lands and tmtements 

with the appurtenances 

i^ &.; H., Ly and K. 



U|^6h f eadhig ^e affidavit 
of fi. t*.', Genlieman, whereby 
it appears that the cognizors 
are living, I otder that^the fine 
do pass the King's Silver Of- 
fice; (*) although it appeatB to 



have been acknowledged more 
than twelve calendar months. Pated the 22nd day of 
January 1816« 

R. Dallas^ 



(a) It must bewithiQ ten days, 
see aote(Ar) p. 136, atUe. 

ij>) These , are the words of the 
order of Easter Term, 36 
Geo. III. Seemile, 189. but 



the Judges* Clerks commonly 
draw up the order for the 
fine to pass ** through the 
several offices.** 
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Lin. 

Order of Court for the fine to pass after 4he twelve- 

months 

In the Common Pleas. 
Easter Tenn^ in the fifty-fifth year of the reign of 

King George III. 
Between G. B. "n ' , . ■ . Phdntiff, 

And £. T. and S. his ivife, and T. A. and £. his 

wife^ ' . 1 D eforceanta. 



Of two messuagesy &c. 

Monday^ 8th May. Upon reading an order made by 
the Honourable Mr. Justice Chambre. The writ of 
covenant, the writ of dedimus potestatem, the praecipe 
and concord of the said fine. The affidavit of R. S. of 
the due taking thereof by the said E. T. and J. his 
wife^ and T. A. and E. his wife, the affidavit of J»,B.^ 
and on hearing counsel^ It is ordered that this fine 
do pass any rule or order of th^i Court to the con- 
trary, and notwithstanding the acknowledgments have 
been taken more than twelve months. 
On the motion of Serjeant Marshall . By the Court. 

for all parties* Jjodington* 
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LIV. 



King's Silver Roll. 

(a) DsvoNSHiiiB to wit* £. F. giveth to the Lord the 

Khig six pounds ten shillings^ 
for licence to accord with A. B.^ 
and C. his wife, in a plea of co^ 
venant, of [the parcels as they • 
stand in the writ of covenant ;] 
and he hath the chirograph 
allowed, by {^preement before 
H. I. and K. L., Gentlemen, by 
commission, {b) 



LV, 

Order of a Judge to strike the fine tavtum out of the 
eancwdy and for it to pass only as to the fine cbo. 

fFilliam Lowson^ Upon reading the concord 

^ Plaintiff, of the fine between the said 

and parties, it appearing that a 

William Sharp and Awn fine sua cognizancb db 

his wife, Margaret Ror- droit comb cbo, and a 

pcTy Richard JVindall finb sur cognizancb db 

and Margaret his wife, droit tantum, are com- 

Deforceants. prised therein* I do order 

(a) Theamountof thepostfine '* before SHr VicMry GMi^ 

is put iQ figures iq the mar- Knighi^ Chief Justice Com- 

gin, opposite the county, mou Bench." If in Court, 

thus;6/. 10«. '' by Sefjeuni Shepherd, 

(fr) If before the Chief Justice, pleader.'^ 



\ 
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that the fine Thntum be struck out, and that it do pas^ 
as to the fine Ceo only, dated the first day of August, 
1788. H. Gould, (o) 



^ 



LVI. 

Order of a Judge to strike out that part of the con-^ 
cord, which related to the estate for life, and for the 
fine to pass as to the estate in fee. 



SoMBRS£TSHIR£ tO wit. 

Between 
Sir Stephen Nash, 
Knight^ plaintiff, 

and . 

JFilliam Hall Wil- 

loughby Esquire, and 

Mary his wife, and 

Rowland Phillips, Clerk, 

and Jane Margaret his 

wife, deforceants. 
Of four messuages, &c. 



Upon reading the priB- 
cipe and concord ©f ' a fine 
between the said parties, 
and it appearing that the 
said annual rent of one 
hundred and twenty pounds 
issuing out of the premises 
as mentioned in the margin 
is only an estate for life 5 
and that the other mes- 
suages and premises is an 



estate in fee, I do order that 
the chirographer do strike out that part of the concord 
which relates to the said estate for life ; and that the 
said fine do pass as to the estate in fee only. Dated 
the 15th day of Octpber 1787. H. Gould. 



(a) This and the tw« following 
orders were made in con- 

* sequence of the chirogra- 
pher declining to engross the 
fines, until the concords • in 
th^ two first cases, and the 
warranty in the other, were 

. corrected and made conform- 
able tathe practice of his of- 



fice. The Court will not per- 
mit two fines, as a fine sur 
cognizance de droU come ceo 
and de droit ianium^ to be 
united in one, La%enhy v. 
Knight, BarnesV notes 216. 
Prideaux v. Gifford ei ux,, 1 
Marsh 42^. Moore v.Shdrp 
and wife J 5 Taunt. 631. 
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LVII. 

Order of a Judge to amend the warranty ^ by making 
it to (he heirs of one of the cognizors. 

B. Esquire, Upon reading the concord 

against of . the fine between. the 

R. Esquire and wife. said parties, it appearing 
jkhatthe warranty is made to their heirs, instead of the 
heirs of one of tiie cognixors, I' do order that the same 
be amended by striking out their heirs, and insertmg, 
instead thereof, the heirs of one. Dated the 13th day 
of February 1776. fT. Blackstone. 



LVIII. 



Indentures of a fine, sub cognizancb db droit come 
CBO, Sfcfrom two cognizors a man and his wife, of 
the wife's estate, to one cognizee. 

(a) This is thb final aorbbmbnt, made in the Court 
of our Sovereign Lord the King, at Westminster, on 
the morrow of All Souls, (i) in the fifty-fourth year 
of the reign of King George the Third, by the grace of 



(a) An immaterial variance (ft) The return of the writ of 

in the engrossment, from covenant 1 and though the 

the concord, signifies no- cognizor should die on the 

^ thing, jirgenton v. fFesi- return day, yet the fine will 

over and Another f Cro Bliza- be good. See SheUey'9 case, 

heth S75. 1 Coke's Rep. 98, b. 
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God^ of the United Kingdom of Great Britain, and Ire- 
land^King, Defender of the Faith, before James Mansfield, 
John Heath, Alan Chambre, and Robert Dallas, Jus- 
tices of our Lord the Kiilg, and others, then and there 
present, between E. F;^ plaintiff^ and A. B. and C« his 
wife, deforceants (c), of [the parcels at length"], where- 
lipon a pka of eov^bant was su^mon^d between them 
in th6 same court, that is to fiay(d), ^^ that the afore*^ 
^< said A. and €. have acknowledged tfad afot^said [tk^ 
" general description of the parcels']^ to be the right of 
' '^ him, the said E.^ as those which the said E. hath dF 
'^the gift of the said A. and C, and those they hay6 
^^ remised^ and quit^ehumed from them the said A. and 
^^ €• and theb hesirs, to- the aforesaid E, and his 
'^ heirs, for even And,^ mOreoTer^ tiie said A. and C^ 
^^ have granted for them, a^d the heirs of the said C.^ ^ 
'^ that they will warrant (e), to the aforesaid E* and his 
^^ heirs, the aforesaid [the general description of the* 
^^ parcels'], against them the said A. and C, and the 
" heirs of the said C, for ever/' And, for this acknow- 
ledgment, remise, quit-claim, warranty (/), fine, and 
agreement, the said E. hath giveil to the said A« and 
C. one hundred and fifty pounds (g) sterling. 

(c) If it be a double fine, the does not mean to warrant the 

parcels are described thus : title ; but otherwise the war- 

'* of one messuage with the ranty is always inserted. Har- 

appurtenances in the parish grave and B.*s Co. Litt. |iote 

of A., in the county of B., 171. book^il. 

and of one niessuage~with the (f) WdrranU^^ If there be more 

appurtenances, in the parish. than on6. 

of C., in the county of D." (g) This ba nominal sum; its 

(fi) The part within inverted amount i« governed by the 

commas is to be conformable fine set by the commission* 

to the concord. ers at the Alienation Office, 

(e) A fine may be good without and which the chirogrepher 

a warranty, 1 /Vision's Conv. himself inserts in the indea- 

290 ; it therefore may be tures, as a matter of form, 

omitted where the cognizor ^ 
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LIX. 

Note of the Fine. 

DbvonsHirb to wit, between £• F. plaintiff, and 
C« D; and E. Ub wife, deforceants, of [the particular 
description of the parceU]. Whereupon a plea of co- 
venant was summoned between them, that is to say, 
that the aforesaid A and C. have acknowledged the 
aforesaid [the general description of the parcels'] to be 
the right of him the said E. \so through the concord in- 
cluding the warranty] • And for this acknowledgment, 
remise, quit-claim, warranty, fine, and agreement, the 
said E. hath given to the said E. and C. [one hundred 
and fifty pounds'] sterling. 



LX. 

I%e Chirographer* s record of the Proclamations. 

The first proclamation was made the eleventh day of 
November, in Michaelmas term, in the fifty-fourth year 
of the Kmg within written. 

The second proclamation was made the first day of 
February, in Hilaiy term, in the fifty-fourth year of 
thjB King within written. 

The third proclamation was made the tenth day of 
May, in Easter term, in the fifty-fourth year of the 
King within written. 

The fourth proclamation was made the first day. of 
July, in Trinity term, in the fifty-fourth year of the 
King within written (a). 

{a) This is engrossed on the foot. 
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LXI. 

The Chirographer's Court Table. « 

FiNBS engrossed and proclaimed of Michaelmas term, 
in the fifty-fourth year of the reign of George IIL, by 
the grace of God, of the United Kingdom of Great 
Britain and Ireland, King, Defender of the Faith, and 
in the year of our Lord 1814. 

BEDFORDSHIRE. 

Between A. B., plaintiff, and C. D. (a) in £• (i), &c. 

BBRKSHIRS. 

- • 

Between F. G., plaintiff, and H., I., and K., &c, (a), in 
L.(A). 

BUCKINGHAMSHIRE. 

Between M, O., plaintiff, and P., Q., jmd R., &c. (a), 
in S. (ft), &c. 

CAMBRIDGESHIRE. 

Between T. U., plaintiff, and V., W., and X., in Y. 

DEVONSHIRE. 

Between A. B., plaintiff, and C. D., and E., in F. 
&c.(c) 



(a) The parties* names. (c) So through all the counties, 

{b) The names of the places cities, and towns, in which 

where the parcek lie. there were any fines levied. 
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LXir. 

Indentures of a fine mr cognizance de droit come ceo, 
Sfc, from two cognizors, a man and his wife, of the 
busbamis estate to one eognis^ee, where, it is not en- 
grossed in the term in which the writ of covenant is 
returnable^ 

\ 
Tuts IS THB FINAL AGRK9tfSNT made in the Court of 

our Sovereign Lord the King at Westminster, on the 
morrow of All Souls (a), in the fifty-fourth year of the 
reign of King George the Third, by the g]:ace of God, of 
the United Kingdom of Great Britain and Ireland, King, 
Defender of the Faith, before James Mansfield, John 
Heath f Alan Chambre, and Robert Dallas,, and after- 
wards in eight days of the Purification of the Blessed 
Mary (b), in the aforesaid year of the reign of the said 
King George, there allowed and recorded before the 
same Justioes of our Lo^d the King, and others then 
and there present, between D. £., Gentleman, plaintiff, 
and A. B., Esquire, and C, his wife, deforceants, of 
[the parcels at length] ; whereupon a plea of covenant 
wa9 sumiAoned between them in the same Court, that 
is to say, " that the aforesaid A. and C. have ^cknow- 
'^ ledged the aforesaid [the general description of the 
'^parcels'] to be the right of him the said D., as those 
" which the said D. hath of the gift of the aforesaid A, 
" and C, and those they h^ve remised and quit-claimed 
'^ from them, the said A. and C. and their heirs, to the 



{a) The return of the writ of venant was returnable, then 

covenant. this return is in the term in 

(b) If the fine he not engrossed which it is engrossed, 
in the term the writ of co- 
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** aforesaid D, and his heirs, forever. And, moreover,, 
" the said A. and C, have granted, for them and the 
" heirs of the sud A., that they will warrant to the 
^^ aforesaid D. and his heirs the aforesaid [the general 
" description of the parcels], against them, the said A. 
" and C, and the heirs of the said A., for ever/* And, 
for this acknowledgment, remise, quit-claim, warranty, 
fine, and ajgreement, the said D. hath given to the 
aforesaid A. two hundred pounds sterling (c)» 



Lxm. 

Order of a Judge to amend a fine. 

T. H. B. Upon reading the indentures 

plaintiff of fine, levied between the par-^ 

M. B. Widow, tieff in the term of tlie Hoiy 

defendant. Trinity, in the 53d year d the 

Concerning one mes^ reign of King George IIL, and 

suage, &c. the affidavits of H. S. and !• D., 

whereby it appears that the name of one of the parishea 

wherein the premises are described by this fine to be 

situate is T., and that the name of such parii^h has by 

mistake throughout the whole proceedings been written 

F.: I do order that the Indentures of this fine^ the 

pr<Bcipe and concord, the writs of covenant and dedimus, 

together with all other entries and documents relating 

thereto, be amended in the several offices, through 

which the same have passed, by inserting the word T., 

as the name of one of the parishes, instead of the word 

F, Dated the 15th day of December 1810. 

J. Heaths 

(c) This is considered as a fine Viscount Say and Sele^ v. 
of the term in which the writ Lloyd, 
of covenant was returnable. - 

I 
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LXIV. 
Order of Court to amend a fine. 

In the Common Pleas. 

Hilary Term in the fiftieth year of the reign of 
King George IH. 

Between^ &c. of^ &c. 

Thursday^ 6th February. Upon reading certain In- 
dentures of fine levied between the said parties in 
Hilary Term^. which was in the seventeenth year of the 
reign of his present Majesty King George III., also 
certain indentures Df lease and release bearing date, 
&c.; the release made between, &c. the affidavit of, &c. 
and on hearing counsel. It is ordered that the record of 
^ the said fine, the indentures thereof, and all the process 
and proceedings relating thereto, be amended by in- 
iterting the words &c. after the words &c. in the record, 
indentures, and the 'several process and proceedings 
aforesaid, upon payment of the additional fine, if any, 
at the Alienation Office, and all usual and customary 
fees at the same and the several other offices. 
On the motion of Serjeant Shepherd By the Court. 

for all parties. Lodington. 
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X 



LXV. 



PriBcipe for a double Jine. 

tiONDOif {to U)it). Command A. B., and C. his wife' 

D. E., and F. his wife,. and G. H.,- 
that justly and without delays (a) 
they petform to I. K. and L. M., the 
covenant made between them of [the 
particular description of the parcels 
in this cityj] 



MfBDLBSBX {to tvit). 



Commaiid the same, [naming 
them as above"] that justly, &c. 
they perform to the said J. K. 
and L. M., the covenant made 
between them, of [the particu-^ 
lar description of the parcels in 
this county,'] (b) 



(a) The words, « jusUy, &c." 
having^ been omitted, the 
Court permitted them to be 
ioserted, Cookers case, 4 Taua- 
ton's Rep. 644. 

(h) See ante, p. 93. In these 
double, &c. fines, the cursitor 
of either county^ will make 
out the dedimus; but though 
one dedimwi will do for alt 



the counties, yet the charges 
are the same, as if separate 
writs were issued ; and there 
must be separate writs of 
covenant; the same fees are 
paid at the several offices,- 
(except for the allocatur,) as 
if there were distinct finesy 
on each writ of covenant. 
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LXVI. ^ 

Concord of a Fine, sur cognizance de droit come ceo, 
Sfc. from three cognizors, and the wives of two, to 
two cognixees; with separate warranties against the 
hdrs of each cognizor. 

{a) And the agreement is such, that is to say, that 
the aforesaid A., and C.^ and D.^ and F.^ and G., have 
acknowledged the aforesaid [the general description of 
the parcels'] to be the right of him, the said I., as those 
which the said L and L. have of the gift of the said A., 
and C, and D.^ and F., and G., and those they have 
remised and quit claimed from them, the said A., and 
C, and D., and F., and G., and their heirs, to the 
aforesaid I. and L., and the heirs of the said I., for ever. 
And, moreovisr, the said A. hath, granted, for him and 
his heirs, that they will warrant to the aforesaid I. 
and L., and the heirs of the said I., the aforesaid [the 
generai description^ against him, the said A., and his 
heirs, for ever. And, further, the said A. and C. have 
granted, for them and liie heiis of the said C, that they 
will warrant to the aforesaid I. and L., and the heirs of 
the said L, the aforesaid [the general description,'] 
against her, the said C, and her heirs, for ever. And 
furthermore, the said D. hath granted, for him and fiis 
heirs, that they will warrant to the aforesaid L and L., 
and the heirs of the said I., the aforesaid [the generai 
descriptiony] against him, the said D^ «nd his heirs, 
for ever. And also the said D. and F. have granted, 
for them and the heirs of the s^d F,, that they will 
warrant to the aforesaid I, and L., and the heirs of the 

(a) Most of these coocords the revision of the chirographer, 

compiler obtained from the whohascorrected them agree- 

acting chirographers. Others ably to the practice of the 

were taken from actual prac- office, 
tice; and have undergone the 
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said I.^ the aforesaid [the general description^ against 
her, the said F., and her heirs, for ever. And, also, 
the said G. hath granted^ for him and his heirs, that 
they will warrant to the aforesaid I. and L. and the 
heira of the said I.^ the aforesaid {the general descrip^ 
tion^ against him the said C, and his heirs, for ever, (A) 
And for this, &Cr ^ . 



s 



Lxvn. 

Prcedpe for a treble tine, {a) 

Kbnt {to wit). Command A. B., and C. his wife, D. 

E.> and F. his wife, G. H. and I. his 
wife, and K. L., and M. N., that justly 
&c. they perform to P. Q., R. S., 
T, ll#, and V. W., the covenant made 
between them, of [the particular de- 
scription of the parcels in this county ^^ 
and unless, &C4 
SuRRBir (to wit). Command [the same, naming the 

parties] that justly, &c. they per- 
form to the [plaintifs naming theni] 
the covenant made between them, 

oi [the particular description of the 
parcels in this county,^ and unless, 
&c, 
SvssBx {to wit). Command [the same deforceants, 

naming them] that justly, and, &c. 
they perform to [the same plain- 
tijffs naming them] the covenant 
made between them, of [the parti- 
cular description of the parcels in 
this county i] and unless, &c. 

P) As the mrranty is always cognizors it is, separate war- 

against the person aad hb ranties against each may be 

heirs in whom the fee is ; if it iDs^rted, aa here, 

be uncertain in which of the («) Sec notes on p, S05, ante. 
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LXVIII. 

Concord of a Fine sur cognizance de droit come 
ceo, Sfc, from 'eight cognizorSy tJiree men and their 
wives, and two others, to four cognizees. 

And the agreement is such^ that is to say^ that the 
aforesaid A. and C.^ D. and F., G. and I.^ and K.^ and 
M., have .acknowledged the aforesaid [the general de- 
scription of the whole of the parcels] to be the right of 
him the aforesaid P.^ as those which the said P.^ R., 
T., and V. have of the gift of the said A. and C, D. 
and F.^ G. and I.^ K. and M., and those they have re- 
inised and quit-claimed, from them the said A. and C, 
D. and F., G. and 1., and K. and M., and their heirs, 
to the aforesaid P., R., T., and V., and the heirs of the 
said P. for ever. And, moreover, the said A. and C. 
have granted for them and the heirs of the said C, that 
they will warrant to the said P., R., T., and V., and the 
the heirs of the said P., [the general description of the 
whole of the parcels] against them the said A. and C, 
and the heirs of the said C, for ever. And, further, 
the said D. and F. have granted for them and the heirs 
of the said F*, that they will warrant to the said P., R., 
T., and V., and their heirs, [the general description of 
the whole of the parcels] against them the said D. and 
F., and the heirs of the said F., for ever. And further- 
more the said G. and I. have granted for them and the 
heirs of the said L, that they will warrant to the said 
P., R., T., and V., and their heirs [the general descrip- 
tion of the whole of the parcels] against them the said 
G. and I., and the heirs of the said I. for ever. And 
also, the said K hath granted for him and his heirs, 
that he will warrant to the said P., R., T., arid V., and 



f 



V 
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their teirs, \the~geneTal description of the whole of the 
parcels] against him the said K. and his heirs, for ever* 
And fiso,. the said M. hath granted for him and his 
heirs that he will warrant to the said P., R., T., and V., 
and their heirs, [the general description of the whole of 
the parcels'] against him the said ]V1« and his heirs for 
ever. And for this, &c. {a) 



LXIX. 



Concord of a Fine sur cog7iizance de droit come ceo^ 
Sfc. frwn two cognizors, a man and his wife, of the 
husbancTs estate, to two cognizees ; with a warranty 
against the heirs of the husband and his ancestors. 

And the agreement is such, that is to say, that the 
aforesaid A. and C. have acknowledged the aforesaid 
land, with the appurtenances, to be the right of him 
the said £., as that which the said E. and G. have of 
the gift; of the aforesaid A. and C, and those they have 
remised and quit-claimed from them the said A. and C, 
and their heirs, to the aforesaid £. and G. and the heirs 
of the said E. for ever. And, moreover, the said A. 
and C. have granted for them and the heirs of the said 
A., that they will warrant to the aforesaid E. and G., 
and the heirs of the said E., the aforesaid land, with 
the appurtenances, against them the said A. and C, 
and the heirs of the said A., and against the heirs of 
M. B. deceased, father of the said A., and against the 

(a) These double, treble, &c. very long since, one corn- 
fines are very common : they prised parcels ih nine coun- 
sometimes comprise parcels ties, 
in siM or more counties ; not 
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heirs of N. B. d^oeased^ gratidfotter of the mid A.y ufl 
against the heirs of O. B. deceased^ greai-grandiath^ 
of the said A.^ and against all others ckdjning or tadaW 
by^ from, or. under the said A.^ M*, N«^ and O.^ or eidieir 
of them, fo)r ever. And Ib^ thia, &c. 



i>ii t 



hXK. 



Concord of a Joint JPtne, sur cognizance de droit come 
ceo, Sfc. from four cognizors, two men and their 
tvives^ to two cognizees. 

And the agreement is such, that is to say, that the 
said A. B., and C. his wife, and\D. E.-, and F. his wife, 
have acknowledged the aforesaid [general description of 
the whole of the parcels] to be the right of him the said 
G^ as those which the said G. and J. have of the gift 
of the said A., and C, and D„ and F., and those they 
have remised and quit-claimed from the said A^, and C.^ 
and D,, and F., and their heirs, to the aforesaid G. ai^ 
J., and the heirs of the said G. for ever. And moreover, 
the said A. hath granted, for bim and his heirs, that 
they will warrant to the aforesaid G. and J., and the 
heirs of the said G, [his separate part] parcel of the 
said premises, agamst him the said A, and bis beirs, 
for ever. And further, the said D, hath granted, for 
bim and his heirs, that thpy will wammt to the afore-* 
said G. and J., and the heirs of the said G. [his sepa^ 
rate part] residue of the said premises, against him 
the said D,, and his heirs, for ever. And for this 
&c. (a) 

{») In this fine the cognizors |>art of the premises lo sepa- 
may warrant their separate rate ^ogqijsees. 
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LXXI. 



Concord of a fine sur tanium^ from two cognizors, a 
man and his wiftj to one cognizee, of a reversion^ 
the wife*s estate j after the decease of another person* 

And the agreement is such^ th^t is to say^ that the 
aforesaid A. and C. have acknowledged the aforesaid 
[Me general description of the parcels'] to be the right 
of him the said D.^ and have granted that the said Ithe 
general description] (which E. F«^ on the day thi,B 
agreement was made^ hold^ for the term of her Ufe^ of 
the inheritance of the £aid C.^ and which after the de- 
cease of the said £• ought to revert to the aforesaid C. 
and her heirs^) shall^ immediately after the decease of 
the said E.^ wholly remain to the said D. and his heirpt 
for ever«. And^ moreover^ the said A. and C. have 
granted, for them and the heirs of the said C,, that 
they will warrant to the aforesaid D. and his heirs 
the aforesaid \the general description] as is aforesaid^ 
against them the said A. and C*, and the heirs of the 
said C. for ever. And for this^ &c. 
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LXXII. 

Concord of a FifUy sur tantum, from two cognizors, a 
man and his tvife, to two cognizees of a reversion, 
the wife's estate, after her d^cea^e, without issue 
mdUf 

And the agreement is such, that is to say, that the 
aforesaid A. and C. h^ve acknowledged the aforesaid 
Uhe general description of the parcels^ with the appur- 
tenances, to be the right of them the said E. and G„ 
and bbve granted that the aforesaid, [the general de- 
scription of the parcels'] with the appurtenances, (which 
I. K., on the day this agreement was made, holds for 
the life of the said C, for her separate use ; and after 
the decease of the said C, remainder to the first and 
other son and song of her body, lawfully begotten, suc- 
cessively and in remainder, or one after another, a^ 
they shall be in priority of birth, and the several and 
respective heirs male of the body and bodies of all and 
every such son and sons lawfully issuing, and which, 
after the decease of the said C«, and failure of issue 
a^ aforesaid, ought to revert to the right heirs of the 
said C.) shall, imniediately after the decease of the said 
C. without such son or sons, or heirs male of the body 
or bodies of such son or sons lawfully, issuing, wholly 
remain to the aforesaid £• and G^, and the heirs of 
the said £. for ever. And moreover, tl^e said A. an4 
C. have granted for them and the heirs of the said C.^ 
that they will warrant to the aforesaid £, and G., and 
the heirs of the said £., the aforesaid [the general de- 
scription of the parcels^ with the appurtenances as is 
^foresaid, against them the said A, and C, and the 
heirs of the said C, for ever. And for this, &c. 
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LXXIII. 

Concord of a fine^ sur tantum^ from two cognizofSf 
a man and his wife, to one cognizee of a reversion 
the wife's estate, after the deceases of the cognizors 
without issue. 

And the agreement is such^ that is to say^ that the 
aforesaid A. and C. have acknowledged the aforesaid te- 
nenients^ with the appurtenances^ to be the right of him 
the said £., and have granted that the aforesaid tene^ 
ments, with the appurtenances^ (which G. H., and I. K., 
on the day this agreement was made^ holds for. the 
term of the life of the said C.^ remainder to the said A. 
duilng the term of his life^ remainder to all and every 
the child of ohildren of the said A., on the body of the 
«aid C.^ lawfully begotten or to be begotten^ if more 
than one^ equally shaxe and share alike, as tenants in 
common, and not as joint tenants, and tlie .several and 
respective heirs of the body and bodies of all and every 
such child or children lawfully issuing, and which said 
tenements, with the appurtenances after the decease 
of the said A. and C, and the longer liver of them^ 
and without such issue as aforesaid, ought to revert to 
the right heirs of the said C.,) shall immediately after 
the decease of the said A. and C, and the longer liver 
. of them,^and without such issue as aforessdd, wholly 
remain to the aforesaid E.,- aud his heirs, for ever. 
And, moreover, the said A. and C. have granted for 
them, and the heirs of the said C, that they will war- 
rant to the aforesaid E., and his heirs, the aforesaid te- 
nements with the appurtenances as is, aforesaid against 
them, the said A. and C, and the heirs of the said C.. 
for ever. And for this, &c. 
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LXXIV. 

Concord of a fiiUj sur tantum, from two cognitors, 
a man and his wife, to one cognizee of a reverwm 
after the deceases of the cognizorSy tenants for life 
and in taU, without appointmeni and issue. 

And the i^eement is such, that is to say, that Ae 
aforesud A. and C. have acknowledged the aforesaid 
tenements with the appurtenances to be the right of 
him Ihe said £., and have granted that the aforesaid 
tenements with the appurtenances (which the said A., 
on the day this agreement was made, holds for the term 
of his life, remainder to the said C, for Iftte term of 
her iifie, remainder to the issue of the said A., by the 
aaid C*, as the said A* and C, by any deed or writiflg, 
under their hands and seds, shall limit and appoint; 
mnd, for want of such limitation or appointment, re- 
mainder to the children of the said A. and C, as te- 
nants in common, and whidb after the several deceases 
of the aaid A. and C, and the longer liver of them, 
without sttdi MmitatioA or appointment, and without 
«uefa issue as aforesaid, ought to revert to the right 
bdrs of the aurvivor of the 6aid A, and C.) shall im- 
medSately after the several deceases of the said A. 
and C, and the longer liver of them, without any li- 
snitatioa or ap^intmeoft and without sudi issue as 
aforesaid, wholly remain to the ftforesald £., and his 
heirs for ever. And, moreover, the said A. and C. have 
granted for them, and the heirs of the said A., that 
they win warrant to the aforesaid £• and his heirs the 
aforesaid tenements, witli the appurtenanceii, so as 
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aforesaid^ against them the sedd A. and. C.^ and the 
heirs of the said A. forerer. And, further, the said A. 
and C. have granted for them, and the heirs of the said 
C, that they will warrant to the aforesaid E., and his 
heirs, the aforesaid tenements with the appurtenances, 
as is aforesaid, against them, the said A. and €., and 
the heirs of the said C« for ever. And for this, &e. 
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LXXV. 

Concord of a fine^ mr tantum, from two cognizors, 
a man and his wife^ to five cognizees of a reversion, 
the wife's estate, after the deceases of three persons 
without issue male. 

And the agreement is such, that is to say:, that the 
aforesaid A. and C. have acknowledged the aforesaid 
[the general description of the parcels'] with the appur- 
tenances, to be the right of him the said D., and have 
granted that the aforesaid &c. with the appurtenances 
(which F. G., on the day this iigreement was made, 
^Ids for the term of his life, remainder to tiie first 
and every other son and sons of the said F., Jawfolly 
begotten or to be begotten, successively, and the heirs 
male of the body and bodies of all and every such son 
and sons lawfully issuing, and in default of such issue, 
remainder to H, I., for the term of his life, remainder to 
tbe first and every otiher son and spns of the said H. 
lawfully begotten or to be begotten, successively, and 
the heirs male of the body and bo^es, of all and every 
such son and sons, lawfully issuing, and in defauH o£ 
such issue, remainder to K. L., for the term of his life, 
wmainder to the first and every other son and sons of 
the "mi K., lawfully begotten or to be begotten, sue- 
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cesrively^ and the heirs male of the body and bodies of 
all and every such son and sons, lawfully issuing, and 
in default of such issue, ought to revert to the said C, 
and her heirs,) shall immediately after the several de- 
ceases of the said F« H. and K., and failure of issue, as 
aforesaid, wholly remain to the aforesaid D., M. N., 
and O* P., and the heir^ of the said P., for ever. And, 
moreover, the said A. and C. have granted for them, 
and the heirs of the said C, that they will warrsLnt to 
the aforesaid D., M . N., and O. P., and the heirs of the 
said D., the aforesaid &c., with the appurtenances as is 
aforesaid, against them the said A. and C, and the 
heirs of the said C, for ever. And for this, &c. 



LXXVI. 

Concord of a jfine, sur cognizance de droit ttmtum, 
from two cognizors, a man and his tuife, to one 
cognizeCy of a reversion^ the wife*s estate ; of part of 
the premises after the deceases of the wife, and 
several others without issue, and of the residue after 
the decease of the wife's another. 

And the agreement is such, that is to say, that the 
aforesaid A. and C. have acknowledged the aforesaid 
manor, tenements, and common of pasture, with the 
appurtenances, .to be the right of him the said E., and 
have granted that the aforesaid manor, four messuages, 
four curtilages, two hundred and fifty acres of land, 
two hundred and fifty acres of meadow, two hundred 
and fifty acres of pasture, one hundred acres of wood 
and common of pasture, with the appurtenances in R. 
aforesaid, parcel of the said premises (which G. H- 
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widow, on the day this agreement was made, holds for 
the term of her life, remainder to the said C. A. 
daughter of the said G., and the heirs of her body, 
remainder to I. K., and the heirs of his body, and for 
default of such issue, remainder to L, M., N. O., and 
p. Q», and the heirs of their respective bodies, and 
which for default of such issue oUght to revert to the 
right lieirs of the said C.) shall immediately after the 
decease of the said G., C, and I., and the survivor of 
them, without heirs of the body of the said* C, without 
heirs of the body of the said I., and without such 
children of the said L., N. and P., or heirs of their 
respective bodies, wholly remain to the said E., and his 
heirs, for ever. And have granted that two messuages, 
fifty acres' of land, fifty acres of meadow, fifty acres of 
pasture, and common of pasture, with the appurte- 
nances in S. and T. aforesaid, residue of the said pre- 
mises, (which, the said G., on the day this agreement 
was made, holds for the term of her life, and which, 
after the decease of the said G., ought to revert to the 
said C, and her heirs,) shall, immediately after the 
decease of the said C, whoUy remain to the said E., 
and his heirs, for ever. And, moreover, the said A. 
and C. have granted for them and the heirs of the said 
C. that they will warrant to the aforesaid E., and his 
heirs, the manor, tenements, and common of pasture 
aforesaid, with the appurtenances, as is aforesaid, 
against them the said A. and C, and the heirs of the 
said C, for ever. And for this, &c. 
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LXXVII. 

Concord of a /ine, sur concessit, from one cognizor t0 

one cognizee, of an advowson. 

And the agreement is such, that is to say^ that the 
afores^d A. hath granted to the aforesaid C. the ad- 
vowBon aforesaid; To have and to hold, to the said C, 
when it shall be next vacant, for one and the next turn 
only I and the said A* warrants to the aforesaid C. the 
advowson aforesaid, as is aforesaid, against him the 
said A., and his heirs, for the next turn only. 



LXXVIII. 



Concord of a fine, sur concessit^ from one cognizor to 
one cognizee y 'of a rent for three Joint lives. 

And the agreement is such, that is to say, that the 
aforesaid A. hath granted to the aforesaid C. the afore<* 
said rent, to have and receive to the said C, during the 
joint lives of E. F., G. H., and I. K. And the said A. 
warrants to the jrforesaid C, the aforesaid rent, as is 
aforesaid, against all men duKng the joint lives of the 
said E. F., G. H., and L K. And for this, &c. 
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LXXIX. 

Concord of a Jine, sur concessit, from two cognizors to 
one cognizecj for the lives of the cognizors. 

And the agreement is such, that is to «ay, that the 
aforesaid A. and C. have granted to the aforesaid D. 
the aforesaid \the general description of the parcils^ 
and thooe they haye rendered to him in the same Court; 
to have and to hold to the said D., and his heirs, during 
the lives of the said A. and C, and the life of the longer 
liver of them. And the said A. and C«, and the heirs of 
the said A., warrant to the aforesaid D., and his heirs, 
the aforesaid [the genenil description^] as is aforesaid, 
against them, the said A. and C, and the heirs of the 
said A., during the lives of the said A. and C, and the 
life of the longer liver of them. And for this, &c. . 



LXXX. 



Concord of' a fine, sur concessit y from one cognizor to 
one cogni^ee for a term of years, at a pepper-com 
rent. " ' 

And the agreement is such, that is to say, that the 
aforesaid A. hath granted to the aforesaid C. the afore- 
said moiety with the appurtenances, and that he hath 
rendered to him in the same court. To have and to 
hold to the said C, from the sbcth day of June, which 
was in the year of our Lord 1797> unto the full end 
and term of one thousand years, then next following, 
and fully to be complete and ended, yielding, therefore, 
yearly to the said A. one pepper-corn only, on the sixth 
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day of June^ during the term aforesaid, if demanded* 

And the said A. warrants to the aforesaid C. the afore - 

i said moiety^ with the appurtenances, as is f^oresaid^ 

/' against all men during the term aforesaid. And for 

this, &e. 



LXXXI. 



Concord of ajine^ sur concessit, from one cognizor ttt 
one cognizee^for a term of years at a pecuniary rent. 

And the agreement is such, that is to say, that the 
aforesaid A« hath granted to the aforesaid C. the afore- 
said tenements with the appurtenances, and those he 
hath rendered to him in the same court. To have and 
to hold to the said C. from the feast of Saint Michael 
the Archangel last past, unto the full end and term of 
one hundred years then next following, and fiilly to be 
complete and ended, paying therefore yearly to the said 
A. five shillings of lawful money of Great Britain on 
the feast aforesaid, during the term aforesaid, if de- 
manded. And the said A. warrants to the aforesaid C. 
the aforesaid tenements with the appurtenances, as is 
aforesaid^ against him the said A.^ during the ternS 
aforesaid. And for this^ &c. 



LXXXII. 



Concord of a fine, sur concessit, from two cognizorsto 
three cognizees, for a term of years, at a pecuniary 
rent, to commence after the deceases of a man and 
his wife. ' 

And the agreement is such, that is to say, that the 
aforesaid B, and D. have granted to the aforesaid F.,. 
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H«, and K., the aforesaid [the general descriptwn of the 
parcels], with the appurtenances. To have and to hold 
to the said F.^ H., and K.^ from and immediately after 
the several deceases of M. N. and O. his wife^ for the 
term of sixty years then next following, and fully to 
be complete and ended, paying therefore yearly to the 
said B. and D., and their heirs, ten pounds of lawful 
money of Great Britain, on the twenty-fourth day of 
June and the twenty-fifth day of December, by even 
and equal portions during the term aforesaid. And the 
said B. and D. warrant to the aforesaid F. H., and K., 
the aforesaid [the general description of the parcels] 
with the appurtenances, as is aforesaid, against all 
men (a), during the term aforesaid. And for this, &c. 



LitXXlIl. 



Concord of a fine, sur concessit, from two cognizors, a 
man and his wife, to one cognizee, for the life of one 
of the cognizors, at a pecuniary rent. 

And the agreement is such^ that is to say, that the 
aforesaid A. and C. have granted to the aforesaid D. the 
aforesaid [the general description of the parcels'], with 
* the appurtenances* To have and to hold to the aforesaid 
D., from the feast of St. Michael the Archangel last past, 
during the life of the said C, paying, therefore, yearly 
to the aforesaid A. and C. twenty pounds of lawful 
money of Great Britain, on the feust of the Nativity of 
our Lord Christ, the annunciation of the Blessed Virgin 
Mary, the Nativity of Saint John the Baptist, and Saint 
Michael the Archangel, by equal portions during the 
life of the said C. And the said A^ and C. warrant to 

(a) Or, '* against the said B. aad D. and their heirs." 

Y 
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the aforesaid D. the aforesaid [the general deseripHan 
of the parcels] y with the appurtenances, as is aforesaid, 
against them the said A. and C, during the term afore* 
said. And for this, &c. 



LXXXIV. 



Concord of a fine, sur concessit, from two cognizors to 
one cognitee, of part of the premises, for three lives, 
and of the residue for two Kves. 

And the agreement is such, that is to say, that the 
aforesaid A. and C. have granted to the aforesaid E, the 
aforesaid tenements and common of pasture with the 
appurtenances, and those they have rendered to him in 
the same court. To have and to hold twenty acres of 
land, with the appurtenances, parcel of the tenements 
aforesaid, to the said £. and his heirs, during the lives 
of G. H., I. K., and L. M., and the lives and life of 
the survivors and survivor of them. And to have and 
to hold thirty acres of land and common of pa8t^re, 
with the appurtenances, residue of the tenements afore- 
said, to the said E. and his heirs, during the lives of 
N. O. and P. Q., and the life of the survivor of them. 
And the said A. and C. warrant to the aforesaid E. an^ 
his heirs the aforesaid tenements, with the appurte- 
nances, the said parcel of the said premises, as is afore- 
said against them, the said A. and C. and their heirs, 
during the lives of the said C. H., I. K., and L. M., and 
the lives and life of the survivors and survivor of them. 
And the said A, and C. warraht to the aforesaid E. and 
his heirs, the aforesaid tenements and common of pas- 
ture, with the appurtenances,' the said residue of the 
said tenements aforesaid, against them the said A. and 
C. and their heirs, during the lir^ and life of the said 
N. O. and P, Q., and of the survivor of them. And for 
this^ &c. 



Appendix, LXXXV.— Pines. 323 



LX5CXV. 

Concord of afine^ sur done, grant, and render. 

And the agreement is such, to wit, that the aforesaid 

A. hath acknowledged the aforesaid tenements to he 
the right of him the said B., as those which the said 

B. hath of the gift of the aforesaid A. ; and those he 
hath remised and quit- claimed from himself, the said 

A. and his heirs for ever. And the said A. hath granted 
for him and his heirs, that he will warrant to the said 

B. ^nd his heirs the tenements aforesaid, against him 
the said A. and bis heirs for ever ^ and for this acknow- 
ledgment, remise, quit-claim, warranty, fine, and agree- 
ment, the said B. hath panted to the said A. the fore- 
said tenements, &c. And this he hath rendered to him 
in the same court, to hold the said tenements to the 
said A. and the heirs of his body. 



Y 2 
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Testes of the writs. 

" The writ of summons must be tested the fourth day, 
inclusive, from the return of the writ of entry ; and 
where there is more than one writ of summons, the se- 
cond must be tested, in like manner, the fourth day, 
inclusive, from the return of the first, and so on. The 
writ of seisin must be tested on the fourth day, inclu- 
sive, from, the return of the writ of summons, or last 
summons, where there are more than one. But none 
of the writs should be tested on a Sunday, or other 
dies non jtiridicus. Which are all days out of term, the 
Purification, in Hilary Term, Ascensiori-day, in Eas- 
ter Term, and the NatUnty of Saint John the Bap- 
tist, if it happen to be in Trinity Term, unless it be 
Friday next after Trinity Sunday, (a) In these cases, 
the writ shoidd be tested on the day following. 

(a) S^Henry VIlLc.«l. 
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Proceedings in a recovery with double voucher, 
the tenant in person j and the vouchee by at- 
TORNEY. 



Lxxxvn. 

Prcecipefor the dedimus to take the vouchee* s warrant. 

Cornwall to wit. Command C« D., that justly and 

without delay he render to A. B., [(o) the 
parcels particularly described^'] which he 
claims, &c. 
Ded. (ft) For E. F., and \ /K. L., 

' G. his wife, whomf IM. N., 

CD., vouches tof *^ \0. p.^^ Gent, (c) 

warrant.... • } \Q. R., 

For the next public seal. 
H.— 5th AprU, 1825. 



LXXXVIII. 

Writ of dedimus. 

George the Fourth, by tiie grace of God, of the united 
kingdom of Great Britain and Ireland, King, Defender of 

(a) As to the description of the tenant) vouches to warrant 

parcels, see ante, p. 263, n. (6). further vouches G. H." {the 

(h) If the recovery is with treble second vouchee) And if it be 

voucher, and it be, to take to take the teDant's warrant, 

the second vouchee's war- say, fof " the tenant.^'' 

rant, say, " E. F. {the first (c) See ante^ p. 145. note (d). 
vouchee^) whom C. D. {the 
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the Ffdth. To our trusty and well-beloved Sir Thomas 
TurtoUy Baronet, (a) and to our beloved K. L., M. N., 
O. P., and Q, R,, Gentlemen, greeting. Whereas our 
writ of entry upon disseisin in le post is depending (i) 
before our Justices of the Bench, between A. B. and 
C. D., concerning [the parcels particularly described 
from the prcBcipe^ in the county of Cornwall ; and the 
said C. D., appearing in full Court, (c) before our 
said Justices, hath vouched E.- F., and G. his wife, 
to warrant to him the messuage and other the pre- 
mises aforesaid, with the appurtenances ; whereupon 
our writ of summons to warrant hath issued forth {J) 
against the said E. and G., returnable before our Jus- 
tices, from Easter-day in three weeks. And forasmuch 
as the said C. E. and G. are so infirm that they cannot, 
without the greatest bodily danger, travel to Westmin- 
ster at the day in our said writ of sumftions to warrant 
contained, to do and act those things which then and 
there shall be expedient to be done in the same„ as we 
are informed ; {e) we, tendering the condition^ of the 
said E. and C, have given to you, or two of you, power 
and authority to receive the attorney or attoruies jointly 
or severally, whom or who the said E. and G. (/) be- 
fore you, or two of you, will appoint or constitute, in 



(a) This name the cursitor him- 
self inserts : but it is mere 
form. 

(b) The writ of entrtf is not 
made out until the dedimus 
is returned : but the cursitor 
testes it so as to make it ap- 
pear to have bben issued first. 

(c) The tenant does not in fact 
appear at bar uutil the dedi- 
mu8 is returned, and the writ 
of entry has issued. 

(d) The writ of summons is not 



made out until the dedimus 
is returned : bat when it is- 
sues, the cursitor mdces it 
correspond with this recital 
of it. 

(e) Thissuggestionisnowmere 
form. 

(/) If a dedimus issue to take 
the warrant of three, and 
only two acknowledge it, 
the Court will give the third 
leave to appear in person. 
See the Order, A pp. XC. 
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their stead tQ gain or lose in the said plea, before our 
said Justices; and, therefore, we command you, or 
two of you, that you go, in person, unto the said E. and 
G., if they cannot conveniently travel to you, and re- 
ceive their attorney or attornies, jointly or severaDy, 
in form aforesaid ; and, when you shall have received 
the said attorney or attornies, you, distinctly and 
plainly, without delay, certify us, in our Chancery, un- 
der your seals, or the seals of two of you, of the name 
or names of such attorney or iattornies, sending back 
unto us this writ. Witness ourself at Westminster, 
the ninth day of April, in the sixth year of our reign. 

AppUyard. {g) 



LXXXIX. 



Indorsement. 



By the Lord Chancellor of Great Britain, at the in- 
stance of the demandant. 

E. C.{h) 
Received vi. viii. John Fanshawe. {%) 



(g) The cursitor^s name. tials. ' 

Oi) The Lord Chancellor's ini- (d The receiver of the fines. 
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XC. 

Order for one of the voucheesy who had not acknow- 
ledged the warranty though named in the dedimus, to 
appear in person. 

In the Common Pleas. 

Michaelmas Term^ in the thirty-third year of the 
reign of King George the Third. 

Of lands^ &c. in the county of C. 
K., demandant. Monday, November 28. 

W., tenant* Upon reading the writ of 

W. T., and G. his wife, Dedimtis potestatem be- 

and T. T., vouchees. tween the said parties, the 

affidavit of T. T., Gentle- 
man, and the warrants of attorney acknowledged by 
the swd W. T. and G. T., thereto annexed ; and on 
hearing counsel on behalf of the said T. T. and the 
other vouchees. It is ordered that the {Appearance of 
the said T. T. in person be recorded, notwithstanding 
the said Dedimus potestatem issued to take the warrant 
of attorney jointly, with that of the said W. T. and 
G. T. And that the name of the said T. T. may be 
struck out of the warrant of attorney signed by the said 
W. T. and G. T., and the copy thereof. 
Oji the motion of Mr. Serjeant 
Le Blanc for the vouchees. By the Court. 

Skinn. 



XCI. 

Return of the Dedimus. 

The execution of this writ appears in the schedule 
hereunto annexed. K. L. 

M.N. 
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XCII. 

Vouchees'' Warrant* 

CoKNWALL to wit. Command C. D., that justly and 

without delay he render to A. B. [the 
% parcek in the praecipe and writ of en- 
try] which he claims, &c* 
Cornwall to wit. E. F., and G. his wife, [the vouchees] 
whom the said C. D. [the tenant] vouches to warrant, 
appoint in their stead W. H., Gentleman, and R. H., 
Gentleman, their attomies, (a) jointly and severally, 
against A, B,, to gain or lose in a plea of land, &c. (6) 
Taken and acknowledged by the said'j " E. F. 
E, F., and G. his wife,, the twentieth > The mark of 
day of April, 1826, (c) before iis, ) G. M F. 

K. L. 
M. N. 



{a) These must be attomies of 
the Court of Common Pleas ; 
and two should always be in- 
serted, that if one die the 
other may act: but none of 
the commissiojQers in the de- 
diiftus will do. 

(b) It is no objection to the 
passing a common recovery 
that the order of the names 
of tfce vouchees in the jpr«- 
cipe. at bar and the dedimus 
varies, nor that the warrants 
of the several vouchees, where 
they do not vouch jointly, are 
on separate pieces of parch- 
ment. Lon^ d. Lee t. Wood- 
house and Others v., 1 Bos. & 
Pul. 31. But though there 
may be several captions, yet 
if the voucher be joint, the 
acknowledgments must be in 



one warrant ; see anle, p. 147« 
Where the tenant appears by 
attorney, his warrant is as 
follows : — ^** Cornwall to 
*^ wit. C. D. [the tenant] puts 
** in his place J. K. and L.M. 
*' Gentlemen, his attornies, 
'' jointly and severally agpainst 
'* A. B. [the demandant,] to 
**gain, or lose in a plea of 
« land. 

** Taken and acknowledg- 
" ed, &c." 
(c) This date must always be 
prior to the return of the 
writ of summons, see ante, p. 
148.: and the -day and year 
when the acknowledgment 
was taken must be certified. 
See 23 Eliz. q. 3. s. 5, <iwl^> 
196. 

1 
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xcm. 

Affidavit of the Acknowledgment of the fFarrant. 

{a) In the Common Pleas. 

K. L.^ of &c.^ Gentleman^ one of the attornies of 
his Majesty's Court of King's Bench at Westminster, 
and* one of the commissioners named in the writ of 
Dedimus Potestatem for receiving the attorney or attor- 
nies of E. F.^ and G. his wife^ maketh oath and saith^ 
that he knows the said E. F., and G. his wife, and that 
they and each of them did duly sign and acknowledge, 
in the presence of this deponent, and of M. N., ano- 
ther commissioner named in the said writ, the warrant 
of attorney, a copy whereof is hereunto annexed, on 
the day and year mentioned in the caption thereof; 
and that the said £. F., and G. his wife, and also this 
d^onent and the said M. N. were, at the time of ac- 
knowledging and taking the said warrant of attorney, 
all of full age and competent imderstanding ; and that 
the said G. was solely and s^arately examined apart 
from her said husband, and freely and voluntarily con- 
sented to and acknowledged her warrant of attorney 
aforesaid ; and that the said E. F., and G. his wife, 
severally knew that the said warrant of attorney was 
intended for the "suffering of a common recovery to pass 
his, her, or their estate or estates, {b) And thid depo- 
nent further saith that he, this deponent, and also the 

(^a) To be written on parch- suffering a recovery, Bleas* 

ment, Order, Hilary Term, dale d. Alexander t. Eyres 

14 Geo. 3. ante^ p. 185. and Others v., 4 Taunt. Rep. 

.(&) The affidavit must state that 737, to pass his estate. MuU 

the parly knew it to be for lins' case, ibidf 584. 
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said M . N.^ to the best of this deponent's knowledge and 
belief, are attornies of his Majesty's Court of King'» 
Bench at Westminster, i^c) 

k. L. 

Sworn at Saint Austell, in the' 
county of Cornwall, the twenty- 
second day of April, 1815, be- 
fore me, C. JR., a Commissioner, &c« 



3 



XCIV- 



General form, when made hy^a Commissioner. 



In the Common Pleas. 

A. B., of .' in the county of 



Gentleman, one of the Attornies of His Majesty'sr 

Court of at Westminster, and one of the 

Commissioners named in the dedimus potestaiem, for 
receiving the attorney or attornies of C. D., and G, his 
. wife, &c., maketh oath and saith, that he knows the 
said C. D., and G. his wife, &c. ; and that they, and 
each {or every) of them did duly sign and acknowledge,, 
in the presence of this deponent, and of F. G., another 
Commissioner named in the said writ, the warrant 
{or wan*ants) of attorney, a copy {or copies) whereof 
is {or are) hereunto annexed, on the day and year {or 
^veral days and years) mentioned in the caption {or 

(c) The officer objected to the Rep. 263. In a subsequent case 

affidavit because the words however, a supplementary af- 

*^ at Westminster*' were omit- fidavit was required, insert- 
ted ; but the Co;irt overruled • ing the words " at Westmin- 

the objection. Jfander d. sierJ"^ ffard^ A, Prior U Lord 

Hooknty t. Green Y,^ 5 Taunt. Homney v., ibid, 855. 

2 
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smjeral captions) thereof; and that the said C. D.^ and G« 
his wife^ &c.j.and also this deponent^ and the saidE.F^, 
were^ at the time of acknowledging and taking the said 
warrant {or warrants) of attorney, all of full age and com- 
petent understanding ; and that the said £. was solely and 
separately examined apart from her said husband^ and 
freely and voluntarily consented to and acknowledged 
her warrant of attaimey aforesaid ; and the said C. D., 
and E. his wife, &c. respectively knew that the said 
warrant (or warrants) of attorney was (or were) \x\' 
tended for the suffering of a common recovery to^pass 
his, her, or their estate or estates, (a) And this de- 
ponent further saith, that the razure {or razures^) inter- 
lineation (or interlineations^) appearing in the said ori- 
ginal warrant {or warrants) of attorney was {or were) 
made before any of the parties signed the said warrant 
{or warrants^) and the razure {or razures^) interlineation 
(or interlineations) appearing in the said original cap- 
tion {or captions) was {or were) made before the said 
Commissioners signed the same. And this deponent 
further saith, that he, this deponent, and also the said 
F. G., to the best of this deponent's knowledge and 

belief, are Attornies of His Majesty's Court of — — 

at Westminster. 

Sworn, &c. A. B. 

(a) From here to be added in caption, as the case may re- 
part, or in the whole, if any quire, 
razure, &c. in the warrant or 
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XCV. 

The Ukey when not made by a Cammissumer. 

In the Common Pleas. 

A. B., of in the eounty-of . one of 

the Attornies of His M^jesty*8 Court of 

at fTestminster, maketh oath and saith, that he knows 
C. D., and E. his wife, &c., and that they^ and each (or 
every) of them did duly sign and acknowledge^ in the 
presence of this deponent, the warrant {or warrants) 
of attorney^ a copy whereof is hereunto annexed, on 
the day and year {or several days and years) mentioned 
in the caption {or several captions) thereof; and that 
they, the said C. D., and £• his wife, &c., and R G., 
and J. K., Gentlemen, the Commissioners, taking the 
said acknowledgment {or acknowledgments^) were, at 
the time of acknowledging and taking the said warrant 
{or warrants) of attorney, all of full age {Sfc. as in the 
former affidavit) . And this deponent further saith that 
the said Commissioners are, to the best of this depo- 
nent's information and belief, attornies of His Ma?- 
^esty's Court of . at Westminster. 



XCVI. 



Judge* s order for the insertion of the names of two 
living attornies in the warrant. 

A. J5., demandant. \ Upon reading the warrant of 
C. Z>., tenant. > attorney for suffering a common 
J5. F., vouchee. ) recovery between the parties in 
this cause, and the copy annexed to the affidavit of the 
captions thereof, and G, H. and I. K., whose names are 
inserted therein as attornies, being dead ; I order that 
the said warrant of attorney, and copy thereof, be 
^mended^ by inserting, in the stead thereof, the names 
Jj/M. and N. O. Dated &c. F. Buller. 
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XCVIL 



Writ of Entry. 

(a) George the Fourth, by the grace of God, of the 
United Kingdom of Great Britain and Ireland, King, 
Defender of the Faith, to the Sheriff of Cornwall, 
greeting. Command C. D., that justly, and without 
delay, he render to A. B- [the parcels particulq,rly 
descvihed^ which he claimeth to be his right and in- 
heritance, and into which the said C. hath not entry, 
but after the disseisin (i) which Hugh Hunt thereof 
unjustly, and without judgment, hath made to the said 
A., within thirty years now last past, as he saith, and 
whereof he complaineth, that the aforesaid C. deforceth " 
. him) and unless he shall do so, and the said A. shall R.D.(0 
give you security to prosecute his suit, then summon 
by good summoners the said C, that he be before our 
Justices at Westminster on the morrow of the Purifi- 
cation of the Blessed Virgin JMary, to shew why he will 
notdo it ; and have you there the sum'moners and tMs 
writ. Witness ourself at Westminster, the sixteenth 
day of January, in the sixth year of our reign. 

{d) Appleyard. 



{a) Stamp £2. 55 George III. 

c. 184. 
{b) Disseisin is putting a man 

out of seisin, Co. Lilt. lib. 8. 

c. 1«, 233. 
(c) The judge^s initials, on his 

granting the mllocatur. See 



ante^ p. 151. 
(lO The cursitor*s name : he 
makes out the writ of entry 
from the dedimus return, war- 
rant, and affidavit of the ac- 
knowledgment. 



z2 
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XCVIII. 
Petition, far a writ of entry of a former term, (a) 

In Chancery. 
Between A. B. ■ demandant, 

C. D. — ■ tenant, 

E. F. and G. his wife vouchees. 

Of [the parcels as described in the dedi- 
mus.'} 

To the Right Honourable the Master of the Rolls. 

The humble petition of the demandant, 
tenant, and vouchees, 
Sbeweth, 

That a warrant of attorney was taken 
from and acknowledged by the said vouchees, on the 
eighteenth day of August last, before H. L. and K. L., 
Gentlemen, two of the Commissioners named in the 
dedimus potestatem for receiving the attorney or at* 
tornies of the said vouchees, in order that a common 
recovery might be suffered between the said parties, 
of the aforesaid premises, in this present Michaelmas 
Term. 

That the Solicitor employed in preparing 
the said warrant of attorney delivered the same, after 
it was so taken and acknowledged as aforesaid, to a 
Gentleman, an acquaintance of his, to bring up to his 
agent in town, for him to get the recovery completed ; 
and such Gentleman brought the said warrant of at- 
torney up to town accordingly, but did not arrive here 
till after the essoign day of this present Michaelmas 
Term. 

(e) See antCf p. 150. 
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That the said warrant of attorney having 
been taken in Trinity vacation last^ it is necessary 
that the writ of entry should be returnable in Trinity 
Term last: but^ as the same was not bespoke with 
the cursitor before the essoign day of this present Mi- 
chaelmas Term^ he« cannot make such writ return- 
able of last Term, without Your Honour^s cmler for 
that purpose. 

Therefore, your petitioners most humbly 
pray Your Honour, that the Cursitor of the 
comity of C. may issue a writ of entry be- 
tween the said parties, returnable from the 
day of the Holy Trinity in three weeks, last 
past. 

As^ your petitioner shall ever pray, &c. (£) 



XCIX. 
Allocixtur. 

Upon reading the affidavit of K. L., Gentleman, 
hereunto annexed, let the vouchees' appearance by 
attorney be received, pursuant ^ the warrant above 
mentioned. 

{a) E. Dallas. 

{b) Answer to the petition rant of attorney, be it as 
<« Upon reading the snid war- prayed/' 

(a) The judge's signature. 
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C. 
Indorsements an the vnit of entry. 

(a) By C. Flood, for the fine beneath, because it is 
affirmed that the within contents exceed not the yearly 
value of XXX* (&) 

C. Flood {a). 
J.S.Copley {c). 

£. 

S. iij. (rf). 

G. Courthope (a). 
J. Smith (a). 
J5. C. (e). xxx(6). 

(/) Pledges of prosecution \ ^^^^^^ 

(/) Summoners J jy^j^^^^ p^^^ 
(/)E.A,, Esq Sheriff. 

(a) See notes, page 879, &c. (e) The entering clerk*s signa- 

(b) The sum the premises were . ture. 

, yalaed at annually, «. e. 4^30. (/) The Sheriff's return in- 

(c) The Attorney-general's hand. dorsed by the clerk of the 
id) The fine £9. Return Office. 
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CI. 

Prcecipe, to pass the recovery at bar. 

In the Commoii Pleas. 

(a) Easter Term, 6 George IV. 
Cornwall, to wit. Command C. D., that justly, &c. 

he render to A. B. [the parcels 
as they stand in the writ of 
entry ^ which he claims, &c. 
The tenant, in person^ {b) 
vouches to warrant E. F. and 
G. his wife (c) who, by at- 
torney, vouch Oeorge Hum- 
phrys. (d) 

(e) John Vaughan. 
(e) John Vaughan. 
(fy At Bar. 
(/) The tenant's appearance is recorded by the 
Court. 

(8) The term the recovery is (tf) He is the deputy cu$io$ bre*^ 

passed at bar. vium^ or bag-bearer to the 

ifi) Where the tenant appears by cwtoa brevium ; and as such is 

attorney, instead of in person^ always the common vouchee. 

insert here the words bjf at' {e) The Serjeant's signatures. 

iomey, if) The prothonotary's marks, 

(r) See note ip) p. 334, ante, {g) The attorney's name. 



; • V.-. - - ^ >. 
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CII. 
Mittimus^ 

« 

Gborge the Fourth^ by the grace of God^ of the 
United Kingdom of Great Britain and Ireland^ King^ 
Defender of the Faith^ to our Justices of the Bench, 
greeting. We send to you^ inclosed in these presents, 
the tenors of our certain writ of Dedimus potestatenij 
directed to our trusty and well beloved Sir T. T., 
Baronet, and to our beloved K. L., and M . N., .Gen^ 
tlemen, for and concerning the receiving the attorney 
or attornies, jointly or severally, whom or who E, F., 
and G. his wife will constitute or appoint in thdr 
stead, before the aforesaid Sir T. T., K. L , and M. N,, 
or two of them, against A. B., to gain or lose in a plea 
of land, upon our writ of entrp upon disseisin in le post, 
depending before you, between^ the aforesaid A. and 
C. D., concerning [the messuage nnd other the premises 
aforesaid;^ which same C. hath vouched the same 
E. and G. to warrant to him [the general description of 
the parcels;'] also the return of our said writ of Dedi- 
mus potestatem; and likewise a warrant of attorney, 
received in that behalf, sent into our Chancery, and 
remaining on the files of the same Chancery. Com- 
manding you, that, inspecting tlie said tenors, you cause 
further to be done therein, at the prosecution pf the 
gaid A., what of right, and according to the law and 
custonii of £kigland^ shall be meet to be done. Witness 
ourself at Westminster, the twenty-fifth day of April, 
in the sixth year of our reign. . 

(a) Appleyard. 

(a) The cursitor's name. 



1 



Appendix^ CIII.'-^Rscovsriss* 345 



cm. 

TVanscript. 

Gbo&gs the Fourth^ by the grace of God, of the 
United Kmgdom of Great Britain and Ireland, King, 
Defender of the Faith, to our trusty and well beloved 
Sir T. T., Baronet, and to our beloved K. L., M. N., 
O. P., and Q. R., Gentlemen, greeting. Whereas our 
writ of Entry upon disseisin in. le post is depending 
before our Justices of the Bench, between A. B. and 
C. D., concerning [the parcels particularly described ;'\ 
and the said C, appearing in full Court before our said 
Justices, hath vouched E. F., and G. his wife, to waiv 
rant to him [the messuage aforesaid and other the pre- 
mises;'\ whereupon our writ of summons to warrant 
hath issued forth against the said E. and G., returnable 
before our Justices, from Easter-day in three weeks. 
And, forasmuch as the said E. and G. are so infirm 
that they cannot, without the greatest bodily danger, 
travel to Westminster at the day in our said writ of 
summons to warrant contained, to do and act those 
things which then and there shall be expedient to be 
done in the same, as we are informed 5 we, tendering 
the condition of the said E. and G., have given to you, 
or two of you, power and authority to receive the at- 
torney or attomies, jointly or severally, whom or who 
the said E. and G., before you, or two of you, wUl 
appoint or constitute, to gain or lose in the said plea, 
before our said Justices ; and, therefore, we command 
yoii, c»r two of you, that you go, in person, unto the 
said E. and G. if they cannot conveniently travel to 
you, and receive their attorney or attornies, jointly or 
severally, in form aforesaid } and, when you shall have 
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received the said attorney or atlornies, you distinctly 
and plainly, without delay, certify us in our Chancery, 
under your sealSj^ or the seals of two of you, of the 
name or names of such attorney or attomies, sending 
back unto us this writ. Witness ourself at West- 
minster, the ninth day of April, in the sixth year of our 
reign. Appleyurd. By the Liord Chancellor of Great 
Britain, at the instance of the demandant. E. C. The 
execution of this writ appears in the schedule annexed. 
K. L., M. N. Reed. vi. viij. John Fanshawe. Cornwall, 
to wit. — E. F., and G. H., his wife, whom C*D. vouches 
to warrant, appoint in their stead W. H., Gentleman, 
and R. H., Gentleman, their attomies, jointly and seve- 
rally, against A. B., to gain or lose in a plea of land. 
E. F., the H mark of G. F. Taken and acknowledged 
by the said E. F., and G. his wife, the twentieth day 
of April, one thousand eight hundred and twenty-five, 
before us, K. L., M . ^. 



CIV. 

Writ of Summons^ 

George the Fourth, by the grace of God, of the 
United Kingdom of Great Britain and Ireland, King, 
Defender of the Faith, to the Sheriff of Cornwall, 
greeting. Summon, by good summoners, £. F., and 
G. his wife, that they be before our Justices at West- 
minster, from Easter-day in three weeks, (a) to warrant 
to C. D. [the description of the parcels same as in the 

(a) It should be returnable the the proper return in the dedt- 

fourth return, inclusive, after fii«#, with which it must here 

. the return of the writ of en- correspond. For returns, see 

try, 24 Geo. II. c. 48. But the ante^ 324 — ^329. 
cursitor will take care to state 
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pmcipe^ which A. B., in our Court, before our said 
Justices at Westminster, claims, as bis right, against 
the said C«, by our writ of entry upon disseisin in le 
past; and whereupon the said C, in our said Court, 
hath vouched the said E. F. and G. to be summoned 
in your county, to warrant against the said C, and 
have you there the summoners and this writ. Witness, 
Sir TFilliam Draper Best, Knight, (A) at Westminster, 
the seventh day of February, in the seventh year of our , 
reign, (c) 

H. 



Return. 



^ C John Denn. 

Summoners. <„. , , ^ 

f Richard Fenn. 

R. A. D., Esq. SheriflF. 



CV. 



Writ of Seisin, 

George the Fourth, by the grace of God, of the 
united kingdom of Great Britain and Ireland, King, 
Defender of the Faith, to the Sheriff of Cornwall, 
greeting. Know you, that A. B., in our Court, before 
our Justices at Westminster, hath recovered his seisin 
against C. D., of [the particular description of the 

(ft) The chief j ustice of the Court if there be no chief j ustlce. 

for the time being, or the (c) As to the teite^ see p. 829, 
• senior of the puisne judges, anie. 
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parcels] by our writ of entrj^ upon disseisin in le post j 
BXidy^ therefore, we command you, that without delay, 
you cause full seisin (a) of the tenements aforesaid with 
the appurtenances [the general description of the par- 
celsy] to be delirered to the said A. 5 and in what man- 
ner you shall have executed this our precept you make 
^pear to our Justices at Westminster, on the morrow 
of the Ascension of our Lord; (b) and have you there 
this writ. Witness Sir William Draper Best^ Knight, (c) 
at Westminster, the twenty-seventh day of April, in the 
sixth year of our reign. (cQ 

H. 



CVI. 



Return. 



By virtue of this writ, to me directed, on the fifth 
day of May, {e) in the year within written, I caused 
fuU seisin of [the general description of the parcels^ 



(a) Seisin si^ifies possession. 
Co. Litt. lib. 8. s. 833. 

(p) It may be returnable any 
return above fifteen days in 
the term the wrH ^f eniry or 
last summons is returnable : 
but if there be not fifteen 
days in the term, but more 
than four, it must be made 
returnMe forthwith s and if 
there be not four days, then 
it must be made returnable 
the first return of the next 



term. See the table of re- 
turns, ante, p 384 — 389. 

(c) See note (a) page 346. 

(d) As to the te8te,see ante, p. 389« 

(e) This may be any day, but 
Sunday , between the teste and 
return by which a person could 
go from Westminster to the 
premises and return ; though 
the return is sufficient, with- 
out naming the particular day. 
Goodright d. Burton v. Rigbjf, 

St Durnfordand fi/sRep. 177. 
1 
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within specified^ with the appurtenances, to be delivered 
to the within named A.^ (/) as I am within commanded. 

R, A. D., Esq., Sheriff. 



Entry of thb Rscoyery on the Rolls. 



CVII. 



Summons Roll. 



Entry returnable on the morrow of the Purification of 

the Blessed Virgin Mary* 

{a) Cornwall, {to wit.) A. B., in his proper per- Count 
son, demandeth against C. D. [the particular descrip- Jf ™*^ *^* 
tions of the parcels^ as his right and inheritance, and 
into which the said C, hath not entry, but after the dis- 
seisin which Hugh Hunt thereof unjustly, and without 
judgment hath made to the said A., within thirty years. 



(/) In abstracts of title, the 
time when the writ was re- 
turnable, and the day on 
which the seisin was deli- 
vered, should be stated for 
the purpose of ascertaining 
the time when the legal es- 
tate wasi complete. 1 Pres- 
ton's Con. 150. 

(a). To be entered on a plea roll 
of the term the writ of entry 
is returnable, in a strong en- 
grotsing hand, and to be be- 
gun about the breadth of the 
roll, from the top, with a 



margin about the width of an 
inch ; and if the entry does 
not come in on the first side 
of the roll, though it usually 
does where the parcels, &c. 
are not uncommonly long, 
the lines should be continued 
to about two inches of the 
bottom, and then a similar 
margin should be made on the 
other side of the roll, and 
the entry continued, in like 
manner, on the back from the 
first line on the front of the 
roll. 
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&c. ; (b) And whereupon be says^ that he was seised 

of (c) [the general description of the parcels,"] in his 

demesne^ as of fee and right in time of peace, (d) in 

the time of our Lord the King that now is, by taking 

the profits thereof to the value, &c. and into which, &c. 

and thereof he bringeth suit, &c. 

HUdefence (e) And the said C. in his proper person cometh and 

of turn- defendeth his right, when, &c. and thereupon vouches 

™<>"»« to warrant E. F., and G, his wife, to be summoned in 

the county aforesaid ; let him have them here, from 

Easter- day in three weeks, (/) by tlie aid of the Court, 

&c. the same day is given to the parties aforesaid here. 

Appoint- ^^^ . ^j m^^i ^pQ,r^ ^jjjg the said C, appoints in his 

attorniet. stead (A) H. I. and K. L. (t) his attornies, jointly and 
severally, against the said A., to gain or lose in the 
plea aforesaid, &c. (k) 

(b) No real action can be maia- is, whea the courts of justice 
tained on the demandants are open, not shut by in^a- 
own seisin or possession above sion, insurrection, or rebel- 
thirty years before teste of lion. Co. Litt. lib. 3. c. 6. s. 
the writ, 32 Henry YIII., c. 4l«. 
9. 8. 3. (e) New line en the summons 

(e) If of manors, &c. and tithes roll only, 

and adrowsons, — say *' the (f) The return of the writ of 

manors, tenements, and com- summons. See p. 346. 

mons aforesaid, with the ap- (g) From here, in a small hand 

purtenances, and of the tithes on the summons roll, 

aforesaid in his demesne as (h) Although the tenant appears 

of fee and right, and of the at bar, yet the entry is always 

advowsons aforesaid as of fee thus ; but there is no actual 

and right'' — If of tithes and appointment of the attornies, 

an advowson, say '' the tithes though he afterwards appears 

aforesaid in his demesne as of by one of them, 

fee and right, and of the ad- (t) Two of the prothonotaries' 

vowson aforesaid as of fee clerks, whose names are com- 

and right*' nionly inserted; but any other 

{d) In real- actions, the taking two attornies of the Court 

of the profits is always laid will be as well, 

to be in time of peace ; that (k) This troll contains all that is 
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CVIII. 

Recovery Roll. 

(a) Our Lord the King hath sent to his jmtices of 
the bench here his writ of Mittirmis closed, together 
with the tenors of his certain writ of dedimus potesta- 
tern for receiving a warrant of attorney, and the return 
of the same writ^ and also the warrant of attorney 
thereupon received in tliese words : George the Fourth Mittimus, 
[so through the mittimus and trarucript, word for 
word,'] 

(6) Elsewhere, as it appears, of (c) the Term of Saint Recital of 
Hilary last past, upon the three hundred and seventy- ^*„g°™Ji, 
fifth roll it is thus contained : Cornwall to wit. A. B., 
in his proper person, demandeth against C. D. [so 
through the summo7is roily (rf) and then proceed on in the 
same line, thus"] At which day here cometh as well the Appear- 

ance of the 

said A. in his proper person as the said C, by the said parties. 
H« I. hift attorney, and the said £. and G., being sum- 
moned^ &c. likewise come, by R« H^ {e) their attorney, 

supposed to be done io the summons roll ; and when the 
first Term, and the recovery first roll is full, (for the entry 
roll is composed of the pro- of the recovery of which this 
ceedin^ in the secoQ^i. is a precedent always takes 
(a) In a small hand on a plefr- two rolls, besides the sum- 
roll of the Term the summons m^ns roll,) the entry is conti- 
is returnable. You begin the nued and finished on the se- 
entries on the recovery-rolls cond roll in the saaw manner, 
at the same distance from the {b) From here, in a stroD|^ en- 
top, with the same margin, grossing hand on the roll, 
and continue the lines to the (c) Or, ** this same Term/* 
jsame place, and the entry on (d) See p. 349. 
the other side of the roll in (e) See hi$ appointment, p. 334, 
the same manner, as on the 

8 
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Warranty and freely warrant [the general description of the par- 

cheea. ' ceU] to the said C, &c. And hereupon the said A, 
demandeth against the said E. and G., tenants, by their 
own warranty [the general description of the parcels'] 

Connt in manner aforesaid, &c. and whereupon he saith, that 

3!^ he was seised of [the general description of .the parcels'] 
in his demesne as of fee and right in time of peace, in 
the time of our Liord the King that now is, by taking 
the profits thereof to the value, &c. and into which, &c. 
and thereof he bringeth suit, &c. 

^elr de- ^ And the said E. and G„ tenants, by their own 
warranty defend their right, when, &c., and thereupon 

His appear* further vouch to warrant G. H., {g) who is present here 

warrwty. ^ Court, in his proper person, and freely warranteth to 
them [the general description of the paicels]. And 
hereupon the said A. demandeth, against the said C, 
tenant, by his own warranty, [the general description of 

Count a- the parcels'] in manner aforesaid, &c. and whereupon 
he saith that he was seised of [the general description 
of the parcels] in his demesne, as of fee and right in 
time of peace, in the time of our Lord the King that 
now is, by taking the profits thereof to the value, &c. 
and into which, &c. and thereof he bringeth suit, &c. 

His dc- (A) And the said C, tenant, by his own warranty, 

defendeth his right, when, &c., and saith that the said 
H. did not disseise the said A. of [the general descrip^ 
tion of the parcels] as the said A. by his writ and de- 
claration above doth suppose ; and of this he putteth 
himself upon the country, &c. 

Imparlance (t) And the said A, thereupon craveth leave to im- 
parly and he hath it, &c. ; and afterwards the said A. 
Cometh again here-into Court in this same Term, in 
his proper person ; and the said G., although solemnly 



(/) N)BW line on roll. (It) New line on the roll. 

ijg) The common vouchee. (I) New line on the roll. 
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called^ Cometh not agsdn, but departed in contempt 
of the Court, and maketh default. . Therefore it is Judgment, 
considered that the said A^ recover his seisin against 
the said C, of [the general description ^ the parcels] 
and that the said C. have of the land of the said £« and 
G., to the value, &c. {k) and further, that the said E. 
and G. have of the land of the said G., to the value, 
&c., and the said G. in mercy, (Z) &c. {m) And here* Award o( 
upon the said A. prays (w) a writ of our Lord the King ^rit of sei- 
to be directed to the Sheriflfof the county aforesaid, to 
cause fiill seisin of [the general description of the par^ 
eels] to be delivered to him ; and it is granted to him 
returnable here (o) on the morrow of the Ascension of 
our Lord, f {p) ^^ At which day the said A. cometh j^g^^j^ 
here into Court, in his proper person) and the Sheriff 
namely, R. A. D., Esquire, now retumeth that he, 
by virtue of the said writ to him directed, on the {q) ^ 
** fifth day of May (r) in this same Term, {s) caused full 
" seisin of [the general. description of the parcels] to be 
^^ delivered to the said A., as by the said writ he was 
*^ commanded," &c. {t) 

ijk) Agreeablytothefloctrine of (p) The return of the writ of 

warranty, 2 Bl. Com. c. 21. seisin. 

(/) The word *• mercy" is al- {q) Or, " seventh day of the 

ways written in the margin of same May." 

the roll, opposite that word (r) Or, '* last past" 

in the body of it. (») Or, ** did cause." 

{m) From here in a small hand (0 The awarding the writ of 

on the roll. ^ seisin, its execution and re- 

(«) Or, " the King^s writ." turn, must appear on the re- 

(o) Or, " forthwith, &c. After- cord. fFitham v. LewiSy 4 Br. 

wards, that is to say, on the ParU Ca< S27. 

ninth day of May in this same 

term." 






2a 
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CIX. 

Remembrance Roll, 

(a) Cornwall to wit. Command C. D.^ Gent, (the te- 
nant) that justly, and without delay h^ render to A. B., 
{the demandant) [the parcels as described in the writ 
ofentry\ which he claims, &c.t Writ of entry return- 
able on the morrow of the Purification of the Blessed 
Virgin Mary, witnessed the sixteenth day of January. 
Pledges (6) of prosecuting, John Doe and Richard Roe. 
Summoners, John Denn and Richard Ftan. £. A., 
Esquire, Sheriff. 



CX. 

Docket Roll. 

(c) Entry inle post. 
{d) Double voc. with mitts. &c. 

(e) B., in' person, 198. 
Cornwall. 

{/) D., in person, 199. 

(«) To be entered on the re- {it) If the preceding entry be of 

membrance roll of the Terfai the same sort, then instead of 

the writ of entry is return- the words, *' entry in le post 

'lible, in a strong engrossing " double toc.*' say, ''the like y* 

band to this mark, % and from and if the summons and rec6« 

thence in a small engrossing very rolls be of the same term, 

hand, the lines ruled about say <' summons and entry in 

half an inch apart. le post, double voc. ii^lth 

0i^ Where it is not the first en- mitts., &c.*' with the number 

try on the roU, say '* Fledges of each roll, 

tod summoners as above." {e) Demandant. 

(e) To be entered on the roll in if) Tenant 
a strong engrossing hand. 
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CXI. 

Exemplification. 

(a) George the Fourth, by the grace of Grod, of the 
United Kingdom of Grdat Britain and Ireland, King, 
Defender of the Faith, to all to whom these presents 
shall come, greeting. Know te, that, among the 
pleas of land inrolled at Westminster, before Sir 
fFilttam- Draper Best, Knight, and his brethren, our 
Justices of the Bench, in the term of Easter, in the 
sixth year of our reign, upon the one hundred and 
ninety-eighthy and one hundred and ninety-ninth rolb, 
it is thus contained : Elsewhere as it appears of the 
term of Saint Hilary last past, upon the three hun- 
dred and seventy-fifth roll^^ it is thus contained. 
Cornwall, to wit [so through the entry on the reco- 
very roily (A) tvord for word, without leavirig any 
breaks at the end of the counts, and then conclude the 
exemplification thus :] (c) All and singular which pre- 
mises, at the request of the said A., by the tenor of 
these presents, we have commanded to be exemplified. 
In testimony whereof, we have caused our seal, ap- 
pointed for sealing writs in the B^ch aforesaid, to be 
afiKxed to these presents. Witness, Sir William Draper' 
Best, Knight, at Westminster, the sixteenth day of 
May, in the sixth year of our reign. 

H,(rf) 

(a) To be done on a fine skin of body of the exempli ficatioo, 
irelluin or parchment, in a concludes with the award of 
strong German, text hand; the writ of seisin at tht§ 
stamp j^S. 55 Geo. 3. c. 184. mark + in page S53, and tha 

(b) See page 351 — 3. part dotted is written in the 
(r) But if the writ of seisin be same hand on the . label of 

not returnable till the follow^ the exemplification, 
ing term, the recital of the {d) Attorney's name, 
tntry of the recovery, in the 

2a3 
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CXII. 

Indorsement of Exemplification. 

Easter Term, 6 George IV. 1825. 
Cornwall. 
A. B., demandant. \ Exemplification 

C. D., tenant. C of 

E. F., and G. his Wife vouchees. ^ Recovery. 

Rolls 196 and 199. 
H 



<^ 



Proceedings in a recovery with treble voucher, 
the tenant in person and both vouchees by 
attorney. 

CXIII. 

Writ of summons for the second vouchee. 

George the Fourth, by the grace of God, o$ the united 
kingdom of Great Britain and Ireland, King, Defender 
of the Faith, to l&e sheriff of Middlesex, greeting, 
summon by good summoners G^ F^, that he be before 
our Justices at Westminster from, &c. to warrant to 
E. F^, widow, whom C. D., Gentleman, in our Court 
before our said Justices at Westminster, heretofore did 
.vouch to warrant [the parcels as in the^vrit of entry,'] 
which A. B., Gentleman, in our Court before our said 
Justices at Westminster, claimeth as his right by our 
writ of entry upon disseisin in le post, against the said 
C, and whereupon the said E. in our said Court hatH 
further vouched the said G., to be summoned in your 
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county to warrant to the said C, and have you there 
the , summoners and this writ. WH&esa Sir William 
Draper Besty knight^ afc Westminster \ihc ^pc.] (a) 



CXIV. 



Pruscipe for the dedimus to take the second vouchee's 

warrant. 

Middlesex^ to wit. Command C. D.^ Gentleman^ that 

justly^ &c. he render to A. h,y Gen- 
tleman^ \the parcels paarticuiarly 
described,] which he claims^ &c. 

Ded. for G. F., whom^ O^ ^ 

E. F. widow, vouches > to ^fl* *^ Gent. 

to warrant. V / p o 

For the next general seal. 
H. 



CXV. 

Writ of dedimus to take the second vouchee's warrant. 

George the Fourth, by the grace of God, of the 
united kingdom of Great Britain and Ireland^ King, 
Defender of the Faith, to our trusty and well-beloved 
Sir Thomas Turton, Knight, and to our beloved I. K., 
L. M., N. O., and P. Q., Gentlemen, greetings Whereas, 
our writ of entry upon disseisin in lepost, is depending 
before our Justices of the bench, between A. B., Gen- 
tleman, and CD., Gentleman, concerning one mes- 

(a) For the writ of summons, for the first Toucheoy see p. 346. 
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suage, [Sfc. theparcehy'] and the said C, appearing in 
full Court before our said Justices, had vouched £• F. 
widow to warrant to him the messuage aforesdd and 
' other the premises with the appurtenances '; thereupon 
our writ of summons to warrant, hath issued forth 
against the said £., returnable before our said Justices, 
\in 6fc.'\ at which day the said £. appearing in full 
Court before our said Justices, hath further vouched 
G. F. to warrant to her the messuage aforesaid, and 
other the premises with the appurtenances ; whereupon 
our writ of summons to warrant hath issued forth, 
against the said G, F., returnable before our said Jus- 
tices, from, &c. {a) And, forasmuch as the said G. F. 
is so infirm that he cannot without the greatest bodily' 
danger travel to Westminster, at the day in our said 
writ of jsummons to warrant contained, to do and act 
those things which then and there shall be expedient 
to be done in the same, as we are informed; we, 
tendering the condition of the said G. F., have given 
to you, or two of you, power and authority to receive 
the attorney or attomies, jointly or severally whom or 
who the said G, F., before you or two of you, will 
appoint or constitute in his stead to gain or lose in the 
said plea, before our said Justices ; and, therefore, we 
command you, or two of you, that you go in person 
unto G. F., if he cannot conveniently travel to you, and 
receive his attorney or attomies jointly or severally in 
form aforesaid ; and when you shall have received the 
said attorney or attomies you distinctly and plainly, 
without delay, certify us in our Chancery, under your 
seals or the seals of two of you, of the name^ or names 
of such attorney or attornies, sending back unto us 
this writ. Witness ourself at Westminster \the SfcJ] 

Appleyard. 

(a) The judgment in this reco- Sheep$hank$ ▼. Lucett^ 1 Bur^ 
very relates to the return of rows* Rep. 4tO. 
fbt \n%i writ of summons. 1 
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CXVI. 
Indorsement. 
By the Liord Chancellor of Great Britain, 'at the 
inatance ofthe.demandant. E.C. 



CXVIL 

Second Vouchee's Warrant, 

MiDDLBSSx, to wit. Command CD., Gentleman, that 

justly, and without delay, he render 
to A. B., Gentleman, [the parcels in the 
writ of entry ^ which he claims, &c. 

MiDDJLESBX, to wit. F. F., whom E. F., widow, vouches 

to warrant, appoints in his stead W. H., 
Gentleman, and R. H-, Gentleman, his 
attornies, (a) jointly and severaUy against 
A. B. to gain or lose in a plea of 
land, &c. 

Taken and acknowledged, &c. {b) K G. 



CXVIII. 
PrcBcipe to pass the recovery, at bar. 
In the Common Pleas. 

Trinity term, € George IV. 
Middlesex, to wit. Command CD., Gentleman, that 

justly and without delay, he 
render to A. B., Gentleman, [the 
parcels in the writ of entry f] 
which he claims, &c. 
The tenant in person vouches to 
warrant E. F., widow, who by at- 
torney vouches G. F., who by at- 
torney vouches George Hum- 
phreys. 

(«) Any two attornies of the (b) See ante, p. SS4. 
Court of Common Pleas. 



360 Appsndix, CXIX. — Rkcovbries. 



Entries on thx^ Rolls. 

CXIX. 

First summon$ roll, (a) 

Entry tetumaUe^ &e. 

MfODLESBXj to wit, A. Br^ Gentleman^ m his proper 
. person^ demandeth against C. D., Gentleman [the par- 
. eels as in the tarit of entry f} as his right and inherit- 
ance, and into which the said C. hath not entry but 
after the disseisin which Hu^ Hunt thereof unjustly, 
and without judgment, hath made to tbe said A., within 
thirty years, &c. and whereupon he saith that he was 
u^nst the seized of the [t/ie general deseription of the parcels^ in 
tenant. bis demesne, as of fee and right in timie of peace, in the 
time of our Lord the King that now is, by taking the 
profits thereof to the value, &c, and into which^ &c\ 
and thereof he bringeth suit, &c. 
His dc-^ {b) And the said C.,,in his ptoper person, cometh and 

Toucher of defendeth his right, when, &c. and thereupon voucheth 
the first to warrant E. F.. widow, to be summoned in the county 

Youchee. • ' '' 

Award of aforesaid. Let him hare her here, \an <§rc.], by the aid 
summons, of the Court, &c. the same day is given to the parties 
Appoint- aforesaid here, &c. (c) And upon this, the said C, ap- 
tenan?iat! P^^^ in his Stead H. I. and K. L., his attomies, jointly 
tomiei, and severally, against the said A., to gain or lose in the 
plea aforesaid, &c. 

(a) On a roll of Easter term. (c) From'here in small hand, on 
{p) A new line on this roll only. this roll only. 
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CXX. 

Second summons rolL (a) 

Our Lord the King hafb sent to hb justices of the 
bench here his writ of mittimus closed, together with 
the tenors of a certain writ of the said Lord the King, 
of dedimus potestatem, for receiving a warrant of at- 
torney, and the return of the same writ, and also the 
warrant of attorney thereupon received in these words : 
George the Fourth, [here comes in the whole of the mit- First 
timus and transcript of the first vouchee* s warrant of vouchee's 
<jtt$omeyy iaordfbr word^ andt&eTi^on aneto line, go on 

Elsewhere as it £q>pear8 in the term of, Sec. litst past. Recital of 
u|K)n the &c. roll,, it is tbas contained. Middlesex, to summons 
wit,A.B,, Gentleman, in his proper person, demawdeth ^^* 
a^inst C. D. [so through tha entry on the first sum* 
mons roily and then eantirme on, in the same line, 
thus .-] At which day eometh here, as weH the said A., Appear- 
in his proper person, as the said C, by the said H. I, ^''^es. 
his attorney,, and the said £., being summoned, &c. 
likewise comes by RL N., her attorney, and freely war- warranty 
rants the [the generai description of the parcels] to the ^^ t^« fi^»' 
said C,, &c. and beceupon the. said A. dem^ndeth, 
against the said E.,, tenant by her own warranty, the 
[general description of the parcels,] in manner afore- 
said, &c. and whereupon he saith that he was seized of count 
the [general description of the parcels^ in his demesne, J?""®^ *^ 
as of fee and right in time of peace, in the time of our 
Lord the King that now is, by taking the profits thereof 
to the value, &c. and into which, &c. and thereof he 
bringeth suit, &c. 

(a) On a roll of Trinity term. pointmentj see p. !SS7 ante, 

ifi) This is only a nominal ap- 
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Her de- 
fence and 
Toncher of 
the Mcond 
vouchee. 
Award of 
■ummont. 



(a) And the said £., tenant, by her own warranty, 
defendeth her right, when, &c. and thereupon further 
voucheth to warrant G..F., to be also summoned in 
the county aforesaid; let her have him here from, &c. 
by the aid of the Court, &c. the same day is given to 
the parties aforesaid here, &c. (&) 



CXXL 



Second 

vouchee's 

warrant, 

&C.' 

Recital of 
the entries 
on the sum- 
mons rolls. 



Appear- 
ances. 



Recovery rolL 

Our Lord the King hath sent to his Justices of the 
Bench here his writ of mittimus closed, together with 
the tenors of a certain writ of the said Lord the King, 
of dedimus potestaiem, for receiving a warrant of at-^ 
tomey, and the return of the same writ, and also the 
warrant of attorney thereupon received in these words : 
George the Fourth, Ihere comes in the whole of the 
mittimus and iranscript of the ^bcond vouchee's war-- 
rant, Qnd then, on a new line, go im as under. ^ 

Elsewhere as^t appears of the term of &c. last past, 
upon the &c. roll, (c) it is thus contained. Elsewhere 
as it appears of the term of &c. last past, upon the &c. 
roll, (d) it is thus contained. Middlesex, to wit. A.B., 
Gentleman, in his proper person, demandeth against 
C. D., Gentleman, [so through the remainder of the 
second' summons roll, (ind . then proceed with the entry 
of the recover^ on the same line, thus ;] At which day 
cometh here, as well the said A., in his proper person, 



{a) A new line on this roll only. 

{b) Here, on a new line, the 
entry on the recovery roll 
may be begun ^ but if there 
be no room left, though there 



commonly is, you then begin 
it on the following roll. 

(c) The second summons roll. 

(d) The first summons roil. 
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as the said C. and E.^ by their attornies aforesaid, and 
the said G., beiiig ako summoned, likewise comes by Warranty 
O. P., his attorney, and freely ^arranteth the [general cond*vou- 
description of the parcels^ to the said E., &c. and c^««- 
hereupon the said A. demandeth, against the said G., 
tenant, by his own warranty, the [general description 
0/ the parcels^ in manner aforesaid, &c. and where- Count 
upon he saith, that he was seized of the [general ife- Jfm "** 
scrip tion of the parcels f] in his demesne, as of fee 
and right in time of peace, in the time of our Lord 
the King that now is, by taking the profits thereof to 
the value, &c. and into which, &c. and thereof he 
bringeth suit, &c, 

: (e) And the said G,, tenant, by his own warranty. Hit de- 
defendeth I^s right, when, &c. and thereupon further youTher^f 
voucbeth to warrant, (/) George Humphreysy who is thccom- 
present in his proper person, and freely warranteth to chee. 
\kmi \i\Q [general description of the parcels ;'] and here- His war- 
upon the said A. demandeth against the said GeorgCj ^^ ^' 
tenant, by his own warranty, the [general description 
of the parcels], in manner aforesaid, &c. and where- 
upon he saith, that he was seized of the [general Connt 
description of the parcels ,] in his demesne, as of fee hfmu" 
and right in time of peace, in the time of our Lord the 
King that now is, by taking the profits thereof to the 
value, &c. and into which, &c. and thereof he bringeth 
suit, &c. 

(g) And the said George, tenant, by his own war- Hisde- 
ranty, defendeth his right, when, &c. and saith, that ^*°*^*' 
the said Hugh did not disseise the said A. of the [^e- 
neral description of the parcels^'] as the said A., by his 
writ and declaration above, doth suppose, and of this 
he putteth himself upon the country, &c. 

(<f) New line on Ihe rccoTcry (g) .Also anew line here, on 

roll. this roll. 

(/) Common' vouchee. 
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Judgment 



Imparlance. (A) And the said A. thereupon crayedi leave to iox- 
parl> and he hath it^ &c« and afterwards the said A. 
Cometh agam here into Court, in this same term, in hfs 
I^oper person ; and the said George, although solemnly 
called, Cometh not again, but departed in contempt of 
the Court, and maketh de&olt. Therefore, it i» con- 
sidered, that the said A. recover his seisin against the 
said C, of the Igeneral description of the parceUj'] and 
diat the said C. have of the land of the said E. ta 
the value, &c. and further, that the said £• have of the 
land of the said G., to the value^ &c. and fuirthermore, 
that the said G. have of the land of the said George 
to the value, &c. and the said George, in mercy, &c. (t) 
And hereupon the said A. prays a writ of the Lord the 
King to be directed to the Sheriff of the county afore- 
said, to cause full seisin of the [general description of 
the parcels] to be delivered to him ; and it is granted to 
him, returnable here on, &c. At which day the said 
A. cometh here into Court, in his proper person ; and 
the Sheriff, namely Q. R., Esq., now retumeth that he, 
by virtue of the sidd writ, to him directed, on the &c. 
did cause full seisin of [the general description of the 
parcels'] to be delivered to the said A., as by the said 
writ he was commanded, &c. 



Award of 
seiaiA. 



CXXII. 



Exemplification, 



GsoRGE the Fourth, by the grace of God, of the 
imited Kingdom of Great Britain and Ireland, King, 
Defender of the Faith, to all to whom these pre- 



(k) A new line on this roil. band on this roll, 
(t) From here, in a small 
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sents shall come greeting. Know yb that^ among the 
pleas of land inroUed at fPestminsterj before Sir /5Pt7- ^ 
liam Draper Best, Knight, and his brethren, our Jua- 
tices of the Bench in the sixth year of our reign, upon 
the 332d and 333d rolls, it is thus contained : Else- 
where as it appears of the term of, &c., last past, upon 
the &c. Roll [so through the entry o« the recovery 
roll, without making any hreaJes, to"] as by the said 
writ he was commanded, &c. [and then say'] All and 
singular which premises, at the request of the said A., 
by the tenot of these presents, we have commanded to 
be exemplified. In testimony whereof, we have caused 
our seal, appointed for sealmg writs in the Bench afore- 
said, to be fixed to these presents. Witness Sir Wil- 
liam Draper Best, Knight, at Westminster, the &c. 



CXXIII. 



Indorsement on the Exemplification. 

Trinity Term, 6 Geo. IV. 
Middlesex. 

B., Gent, demandant,^ 

C, Gent, tenant, > Recovery roll 608. 

F., and wife, vouchees.! 
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PrOCBBDINOS IM a EKCOVBRY with double VpUCHBR, 
THB TBNANT AND VoUCHBBS IN PERSON. 



CXXIV. 



Pracipefor writ of entry. 

M1O0X.BSBX3 to wit. Command C. D., that justly^ and 
without delay, he render to A. B., [the par- 
ticular description of the parcels^ which he 
clainiB, &c. 

Entry — ^for the next public Seal. 
H. 14 May 1825« (a) 

(n) S«e the writ, page SS9 ante* 



Appbnoix, CXXV., CXXVI.— Rbcotbriss. 367 



CXXY. 

^ PtcBcipe to pass the recovery at bar. 

In the Common Pleas. 

Trinity Term, 6 George IV. 

MiDOLESBX {to tvit.) Command C. D., Gentleman, 

that justly, and without delay, he 
render to A. B.^ Gentleman, [the 
parcels in the writ of entrji^ 
which he claims, &c. 

The tenant in person 

Touches to warrant £. 

F. and G. his wife, who 

in person vouch George 

Humphreys. 

At bar. 
S. Shepherd. 
H. 



CXXVI. 

Recovery Roll. 

Entry returnable on the morrow of the Holy Trinity. 
Middlesex, to wit. A. B., Esquire, in his proper 
person, demandeth against C. D., Gentleman, [the 
parcels as they stand in the tmt ofentry^, as his right 
and inheritance, and into which the same C. hath not 
entry but after the disseisin which Hugh Hunt thereof 
unjustly, and without judgment, hath made to the 
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Hb de- 
fence and 
voucher. 



Vouchee's 
appearance 
and war- 
ranty. 



Count 
against 
them 
thereon. 



Count aforesaid A., within thirty years, &c. And whereupon 
tSant! *^* ^^ saith, that he was seised of the [general description 
of the parceh]f in his deniesne, as of fee and right in 
time of peace, in the time of our Lord the present King, 
by taking the profits thereof to the value, &c., into 
which, &c., and thereof he bringeth suit, Sec. 

And the said C, in his proper person, cometh and 
defendeth his right, when, &c., and thereupon vouchetb 
to warrant E. F. and G. his wife, who are present here 
in Court, in their p^per persons, and freely warrant 
the [general ■description of tke parcels] to Ae said C«, 
&c. and l^reupon the said A. demandeth against the 
said E. and 6,, tenants, by their own warranty, 
[tke general description of the parcels'], in manner 
aforesaid, &c«, and wherenpan he saith, that he was 
seized of the [general description of the parcels j] in his 
demesne, as of fee and right, in time-of peace, in. the 
time of our Lord the present King, by takkig Hie proiSts 
thereof to the value, &c., and into which, &c. and 
thereof he bringeth suit, &c. . 

And the said E. and G., tenants, by their own war- 
ranty, defend their right, when,. &c., and thereupon fur- 
ther vouch to warrant Geor^ Humphreys, who is also 
present here in Court, in his proper person, and freely 
warranteth to them the [general description of the par- 
cels], &c. and hereupon the said A. demandeth against 
the said George tenant by his own warranty, the [ge- 
neral description of the parcels], in manner aforesaid, 
&c., and whereupon he saith, that he was seized of the 
[the general description of the pc^ceh], in his demesne, 
as of fee and r^ht in time of peace, in the time of our 
Lord the present King, by taking the profits thereof to 
the value, &c^, and into which, &c., and thereof he 
bringeth suit, &c. 

And the said George, tenant by his own warranty, 
defendeth his right, when, &c. and saith, that the said 



Their de- 
fence and 
voucher of 
the com- 
mon vou- 
chee. * 
His ap- 
pearance 
and war- 
ranty. 



Count 
against him 
thereon. 



His de-- 
fence. 
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^ 

C. did not disseise the said A. of the [general cfe- 
scription ^f the parcels], as the said A, by his writ and 
declaration above doth suppose ; and of this he putteth 
himself upon the country, &c. 

And hereupon the said A. craveth leave to imparl^ Imparl- 
and he hath it, &c., and afterwards the said A* cometh 
again here into Court, in this same term, in his proper 
person ; and the said George, although solemnly called^ 
cometh not again, but departed in contempt of the 
Court, and maketh default. Therefore, it is considered judgment, 
that the said A. recover his seisin against the said E., 
of the [general description of the parcels'], and that the 
said C. have of the land of the said E. and G., to the 
value, &c., and further, that the said E. and G. have of 
the land of the said George, to the value, &c., and the 
said George, in mercy, &c. And hereupon the said Award of 
A. prayeth a writ of the Lord the King to be directed 
to the Sheriff of the county aforesaid, to cause full 
seisin of the [general description of the parcels'] to be 
delivered to him; and it is granted to him, returnable Return, 
here in three weeks of the Holy Trinity, &c. At 
which day the said A. cometh here into Court, in his 
proper person; and the Sheriff, namely, H. I., Esq., 
and K. L., Esq., now returneth, that he, by virtue of 
the said writ, to him directed on the thirteenth day of 
June in this same Term, did cause full seisin of the 
[general description of the parcels] to be delivered to 
tiie said A., as by the said writ he was commanded, &c. 



CXXVII. 

Exemplification. 

George the Fourth, by the grace of God, of the 
united kingdom t)f Great Britain and Ireland, King, 

2b 
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Clerk of 
the Trea- 
sury's 
certificate. 



Defender of the Faith. To all to whom these presents 
shall come greeting. Know ye, that among the pleas 
of land enrolled at Westminster, before Sir WiUiam 
Draper Best, Knight, and his brethren, our Justices of 
the Bench, of the term of the Holy Trinity, in the sixth 
year of our reign, upon the five-hundred and second 
roll, it is thus contained : Entry returnable on the mor- 
row of the Holy Trinity, Middlesex, to wit. A. B. [so 
through the entry of the recovery j word for wordy with- 
out any new lines^ /o,] as by the said writ he was com- 
manded, &c. [and then conclude thus] : All and singu- 
lar which premises, at the request of the said A., by the 
tenor of these presents, we have commanded to be ex- 
emplified. In testimony whereof, we have caused our 
seal, appointed for sealing writs in the Bench aforesaid, 
to be fixed to these presents. Witness Sir WiUiam 
Draper Best, Knight, at Westminster, the twenty-se- 
cond day of June, in the sixth year of our reign. 

Examined, (a) 



Rd. Jeflfreys, 



Prothono- 

tary's Office I Dcp. CI. Try. (&) 
Stamp* 




(a) If four terms are elapsed 
before the recovery is exem- 
plified, the exeraplificution 
must be examined and signed 
by the clerk of the Treasury 
after the prothonotaries pass 



it, but before it is sealed. 
ip) He has the care of the 
Treasury, which contains the 
records of the Court from 
the 1st Henry Vill. bound. 
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Indorsement on the Exemplification* 

Trinity Term, 6 George IV. 
Middlesex. 

B., Gent, demandant,^ 

C, Gent, tenant > Recovery roll 602. 

F., and wife, vouchees. J 
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Entry of a recovery of an advowson^ with double 
voucher; the tenant and vouchee bot^ appearing in 
person, (a) 

Writ of right, returnable, &c. 
Berkshire {to wit,) A. B., in his proper person, 
demandeth, against C. D., the advovrson of the church, q^^^^^ 
of H., oCherwise I., of which the said C. hath unjustly against the 
deforced him, &c. and whereof he saith, that he was 
seised of the advowson aforesaid, as of fee (A) and 
right in time of peace, in the time of our Lord the now 
King 5 and, being so seised, he presented one H. H., 

(a) The present practice is to this practice? 

add a nominal quantity of (b) Of a corporeal inheritance 

land to the advowson, and a man is said to he seised in 

then the recovery 'b suffered, his demesne as of fee : hut of 

on a writ of entry, instead of an incorporeal one, he is only 

a writ of right of advowson. said to he seised as of fee, Bl. 

But, query the validity of Com. B* 9. c. 7. 

2b2 
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as his clerk, to the said church, being vacant ; who, on 
his presentation, was admitted and instituted into the 
same in time of peace, in the time of the Lord the now 
King; which said H. took the profits thereof (c) as in 
great tithes, small tithes, oblations, and obventions, to 
the value, &c. as in right of his said church, and that 
such is his right he oifereth, &c. 
Hitdefence ^^^ ^.j^g gj^jj Q j^ jjjg proper person, cometh and 

and vouch- ^ r r r y ^ ^ 

er. defendeth the right of the said A., and his seisin, when, 

&c. and all, &c. and whatsoever, &c. and mostly of the 
advowson aforesaid, as of fee and right &c. and calleth 

Vouchee's thereof to warranty E. F., clerk, who is present here in 

-appearance , ^ ' ' . * . /^ 

and war- Court, in his proper person, and freely here m Court 
^^^' warranteth to him the advowson aforesaid, &c. And 
Count a- hereupon the said A. demandeth, against tbs said F., 
thereon. tenant, by his own warranty, the advowson aforesaid, in 
form aforesaid, &c. and whereof he saith that he was 
seised of the advowson aforesaid as of fee and right in 
time- of peace, in the time of the Lord the now King ; 
and being so seised, presented H. H., his clerk, to the 
said church, being vacant, who, on the presentation of 
the said A., was admitted and instituted into the same 
in time of peace, in the time of the Lord the now 
King; which said H. took the profits thereof as in 
great tithes, small tithes, oblations, and obventions, to 
the value, &c., as in right of his said church, and that 
such is his right, he offers, &c. 
His defence j\^n(j the Said E., tenant, by bis own warranty, de- 
er of the fendeth the right of the said C. and his seisin, when, 

*^u^ee ^* ^^^ ^^^^ ^' ^^^ whatsoever, &c. and mostly of the 

advowson aforesaid, as of fee and right, &c. ; and fur- 

McVand*'" ^^®r calleth thereof to warranty G. H., (rf) who is like- 



warranty. 



(c) In a writ of right of advow- bent, Co. Litt. B. i. c. 1. s. 
son thepatron shall not allege 10. 

the taking of the profits in (d) The ^oramoo vouchee, 
himself, but in his incum- 
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wise present here in Court in his proper person, and 
freely here in Court warranteth to him the advowson 
aforesaid, &c. ; and hereupon the said A. demandeth, 
against the said G., tenant, by his own warranty, the 
advowson aforesaid, in form aforesaid, and whereof he Count a- 
saith that he was seised of the advowson aforesaid, as thereon, 
of fee and right in time of peace, in the time of the 
Lord the now King ; and, being so seised, presented 
the said H. H., his clerk, to the said church, being 
vacant, who, on the presentation of the said A., was 
admitted and instituted into the same in time of peace, 
in the time of our Lord the now King ; which said H* 
took the profits thereof as of great tithes, small tithes, 
oblations, and obventions, to the value, &c. as in right 
of his said church, and that such is his right he offer- 
eth, &c. 

And the said G., tenant, by his own warranty, de- p» ^«- 
fendeth the right of the said C. and his seisin, when, 
&c. and all, &c. and whatsoever, &c. and mostly of the 
advowson aforesaid as of fee and right, &c. and puts 
himself upon the grand assize of the Lord the King, 
and prays that the recognition thereof be made, whether 
he hath more right to hold the advowson aforesaid as 
tenant thereof by his warranty, as he holds the same, 
or the said A., to have the same advowson, as he above 
demands the same, &c. 

And hereupon the said A. prays leave to imparl, and Impnrl- 
he hath it, &c., and afterwards the said A.comes here *"*^^* 
again into Court in this same Term, in his proper 
person ; and the said G., although solemnly demanded, 
cometh not again, but departed in contempt of the 
Court, and maketh default. Therefore it is considered Judgment, 
that the said A. recover his seisin against the said C, 
of the advowson aforesaid, to hold to him and his heirs, 
quit of the said C. and his heirs, and of the said E. and 
his heirs, and also of the said G. and his heirs for ever 3 
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Award of 
Beisio. 



Return. 
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and that the said C. have of the land of the said £. to 
the value, &c., and further that the said E. have of the 
land of the said G. to the value, &c., and the said G. in 
mercy, &c. And hereupon the said A. prays a writ of 
our Lord the King to be directed to the sheriff of the 
county aforesaid, to cause full seisin of the advowson 
aforesaid to be delivered to him, and it is granted to him 
returnable here from the day of St. Michael in three 
weeks, &c. At which day the said A. cometh here 
into Court in his proper person } and the Sheriff, namely, 
G. H. Esq, now retumeth that he, by virtue of the said 
writ to him directed, on the eighteenth day of July last 
past, caused full seisin of the advowson aforesaid to be 
delivered to the said A., as by the said writ he was 
commanded, &c. 



CXXX. 



Entry of the reversal of a Recovery of ancient demesne 

lands. 



Writ of deceit, returnable, &c. 
Seisin of EssEx, to wit. Sir Cordell JFtrebracCy Baronet j 
mUes'be- ^^^ William Hollingworthy Esquire^ were attached to 
ing ancient answer the Lord the now King of a plea, whereas the 

demesne 

said Lord the now King was and still is seised of the 
manor of Havering Atte Bower, with the appurte- 
nances in the counf y aforesaid, in his demesne as of 
fee, in right of his crown of England, &c. and which 
said manor, with the appurtenances, is, and from time 
whereof to the contrary the memory of man doth not 
exist, was of the ancient demesne of the crown of Eng- 
land, &c., and all and singular manors, lands, and tene- 
ments, with the appurtenances, which are held of the 

2 
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same manor for all the time abovesaid, were pleadable 
and to be impleaded in the Court of that manor^ before 
the bailiffs and suitors of the same Court for the time 
being, by the writ of the said now King and his prede- 
cessors, kings and queens of England, &c. of right- 
elose, and not elsewhere or otherwise, according to 
the custom of the said manor for all the time abovesaid 
there used and approved. ^^ Nevertheless, one George Recital of 
" Campbell (not being ignorant of the premises) con- * ®''®^<'v«' 
*^ triving cunningly and deceitfully to defraud the said 
" Lord the now King of the profits of the said manor 
*^ with the appurtenances, on the seventh day of iVb- 
" vember in the eleventh year of the reign of the said 
*^ Lord the now King^ prosecuted a certain original 
" writ of the said Lord the now Kingy of entry upon 
disseisin in le posty out of the Court of the said 
Lord the now King of Chancery (the same Court of 
Chancery being then at Westminster y in the county 
of Middlesex), against the said Sir Cordell Firebrace 
and William Hollingivorthy of the manor of Gobions, 
^^ otherwise Uphaveringy tvith the appurtenances y and 
" of eight messuagesy Sfc, 8^c, with the appurtenances, 
" in Havering Atte Bower, in the parish of Horn- 
*^ churchy in the said coMiity of Essex, By which the 
'^ said lord the now King commanded the same Sheriff, 
" that he should command the said C. Firebrace and 
^^ IV. Hollingworthy that, justly and without delay, they 
^^ should render to the said George Campbell the said 
^^ manor y tenementSy and commoUy with the appurte- 
^^ nanceSy by the name of theManor of Qobionsy othenvise 
" Uphaveringy with the appurtenances [S^c. as before 
^' to Hornchurcli\y which he claimed to be his right 
^^ and inheritance, and into which the same Sir Cordell 
^^ Firebrace and William Hollingworthy have not entry, 
^^ but after'^he disseisin, which Hugh Hunf thereof un- 
" justly and without judgment, had made to the aforesaid 
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^ 6. Campbell, within thirty years then last past, as he 
*^ said, and whereupon he complained, that the said 
*^ Sir C Firebrace and W. HoUingworth deforced. 
^' And unless they should do so, and the said George 
*^ Campbell should give hrm the said SheriflF security, 
^^ that his suit should be prosecuted, then the said Lord 
the King that now is commanded the then Sheriff 
that he should summon by good summoners the said 
" Sir C. Firebrace and W. HoUingworth, that they 
should be before the Justices of the Lord the King 
that now is, at TFesttninster, from, the day of St. 
Martin, in fifteen days, to shew wherefore they 
" would not do it, &c. At which Jifteen days from 
the day of Saint Martin, before the said Justices of 
the said Lord the notv King of the Bench, Herbert 
Trist, Esq,, then Sheriflf of the said county of Essex, 
^* returned the said writ served and executed. And there- 
^^ upon at the fifteen days from the day of St. Martin, 
^^ in the said Court, before the then Justices of the said 
Lord the now King, came the said G. Campbell, in 
his proper person, and demanded against the said Sir 
" C Firebrace and fT. HoUingworth, the manor, tene- 
ments, and common aforesaid, with the appurtenances 
by the name otthe manor of Gobions [Sfc. as before'], as 
// his right and inheritance, and into which the said Sir 
Cordell and William had not entry, but after the dis- 
seisin which Hugh Hugh thereof unjustly and without 
^^ judgment made to the aforesaid G. Campbell, within 
" thirty years, &c. And whereupon he said, that he 
^^ was seised of the manor, tenements, and common 
^^ aforesaid with the appurtenances, in his demesne as 
^' of fee and right in time of peace, in the time of the 
" said Lord the now King, by taking the profits thereof 
" to the value, &c., and into which, &c., and thereof 
" he bringeth suit, &c. And the said Sir Cordell and 
" William, in their proper persons, came and defended 
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their right^ when, &c., and thereupon vouched to War- 
" rant John Curven^ Esq, and Ann hid wife, who, being 
summoned in the county aforesaid, had them there 
in eight days of the Purification of the Blessed Virgin 
Maryy by the aid of the Courts &c, the same day 
was given there to the parties aforesaid ; and upon 
'* this the said Sir Cordell and TFilliam put in their 
^^ places B. J. and E. B. their attomies, jointly and se- 
*^ verally, against the said George to gain or lose in the 
^^ plea aforesaid, &c. At which day there came, as well 
*^ the said George^ in his proper person, as the afore- 
^ said Sir Cordell and fFilliam, by B, J. their said at- 
^ tomey, and the ^aid John and Ann being summoned, 
^^ &c., likewise came by Alexander Baillie, their attor- 
" ney, and freely warranted the manor, tenements, and 
^^ common aforesaid, with the appurtenances, to the said 
'^ Sir Cordell and fFitliam, Sec, And thereupon the 
^ said George demanded against the said John and Ann, 
^^ tenants by their own warranty, the manor, tenements, 
" and common aforesaid, with the appurtenayices, in 
^^ manner aforesaid, &c. ; and whereupon he said he was 
" seised of the manor, tenements, and common afore- 
" said, with the appurtenances, in his demesne as of 
'^ fee and right, in time of peace, in the time of the said 
'^ Ijord the King that now is, by taking the profits 
^^ thereof to the value, &c., and into which, &c., and 
" thereof he bringeth suit, &c. And the said John and 
'* Ann, tenants by their own warranty, defended their 
^* right, when, &c«, tmd thereupon vouched over to 
" warranty Jacob M orland (a), who was then present 
*^ in the same Court, in his proper person, and freely 
" warranted to them the manor, tenements, and com- 
** mon aforesaid, with the appurtenances, &c. And 
thereupon the said George demanded against the said 

(a) The common Touchee. 
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** Ja4:oby tenant by his own warranty, the manors tene- 
** ments^ and common aforesaid, with the appurte- 
^^ nances, in manner aforesaid^ &c. and whereupon he said 
'* that he was seised of the manor, tenements, and com- 
** mon aforesaid, with the appurtenances, in his de- 
'* mesne, as of fee and right, in time of peace, in the 
*^ time of the Lord the King that now is, by taking the 
** profits thereof to the value, &c. and into which, &c. 
, " and thereof he bringeth suit, &c. And the said Jacob, 
^^ tenant by his own warranty, defended his right, 
'^ when, &c., and said that the said Hugh had not dis- 
*^ seised the said George of the manor, tenements, and 
^^ common aforesaid, with the appurtenances, as the said 
*^ George, by his writ and declaration aforesaid above 
'^ supposed, and of this he put himself upon the coun- 
" try, &c, and the said George thereupon craved leave 
^* to imparl, and he had it, &c. And afterwards the 
^^ said George came again there into the same court, in 
- " that same term, in his proper person ; and the same 
^^ Jacob, although solemnly called, came not again, 
^* but departed in contempt of the Court, and made de- 
" fault : therefore it was adjudged, that the said George 
'^ should recover his seisin agdnst; the said Sir Cordell 
^* and William of the manor, tenements, and common 
'^ aforesaid, with the appurtenances ; and that the said 
^* Sir Cordell and William should have of the land of 
^^ the said John and Ann to the value, &c., and that 
'^ the said John and Ann should have over of the land 
'^ of the said Jacob to the value, &c. ; and the said 
*^ Jacob, in mercy, &c. As by the record thereof, in 
*^ the court of the Lord the King that now is, of the 
*^ Bench at Westminster remaining, it more fully is ma- 
Theuse of *^ nifest and appears ; which said recoveiy, in form afore- 
recoyery. ^^ ^^iSi, had and Suffered, was to the use of the saidAS'tV C. 
^* Firebrace and W, Hollingworth, their heirs and as- 
signs for ever. By virtue of which said recovery the 
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^^ said SirC.Firebrace and W, Hollingworth, were seised 
'^ of the manoTy tenementSy and common aforesaidy with 
^^ the appurtenancesy in their demesne as of fee } and 
^^ by reason of the said recovery, the manor y tenementSy Effect of it. 
^^ and common aforesaidy tvith the appurtenancesy be- 
^^ came frank-fee and to be impleaded and impleadable 
^^ at the common law ; and the said recovery is in ma- 
^i nifest deceit and derogation of the jurisdiction of the 
^^ said JLord the now King to the damage of the same 
*^ Lord the King of 40/." And whereupon Dudley Ryder Count. 
Esq., attorney-general of the said Lord the notv Kingy 
who prosecutes for the same Lord the Kingy complains^ 
wherefore, whereas, the said Lord the notv Kingy was 
and still is seized of the said manor of Havering Atte 
Bower with the appurtenances y in his demesne as of 
fee, in right of the crown of England, &c. which 
said manor with the appurtenances is, and from time 
whereof to the contrary the memory of man doth 
not exist, was of the ancient demesne of the Crown 
of England, &c. ) and all and singular manors, lands, 
and tenements, with the appurtenances, which are held 
of the same manor for the time abovesaid, were 
pleadable and to be impleaded in the Court of that 
manor, before the bailifife and suitors of the same 
Court for the time being, by the writ of the said Lord 
the now Kingy and his predecessors, late kings and 
queens of England, &c. of right-close, and not else- 
where or otherwise, according to the custom of the 
same manor for all the time abovesaid there used and 
approved. Nevertheless, one George Campbell [here 
is repeated what has before been inserted within in- 
verted commas,"] And this the same attorney-general of 
the said Lord the now Kingy for the same lord the 
King is ready to verify, &c. 

And the aforesaid Sir Cordell and Williamy by Tho- Defence. 
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vi€i8 Lechmere, their attorney^ come and say that they 
cannot deny the action of the said JLord the now King : 
but that the said manor of Havering Atte Bower with 
the appurtenances, is and from time whereof the memory 
of man doth not exist to the contrary, was of ancient de- 
mesne of the Crown of England ; nor but that the said 
manor of Gobions otherwise Uphavering with the ap- 
purtenanceSy and the said messuages, lands, and pre* 
mises, with the appurtenances, in the declaration afore- 
said mentioned, are and at the time of suffering the said 
recovery were, parcel of the same manor of Havering 
Atte Bmver ; nor but that the said Lard the now King 
is seised of the same manor of Havering Atte Bower, 
in his demesne as of fee, in right of his crown of Eng- 
land ; and the same Sir C. and William acknowledge 
the right of the said Lord the now King, to prose- 
cute his aforesaid writ for vacating and annulling the 
recovery aforesaid in the declaration aforesaid men- 
tioned. And upon this Dudley Ryder, Esq., attorney- 
general of the said Lord the King^ who, &c. says, that 
he will not prosecute any further for the said Lord the 
King, against the said Sir Cordell and William, for 
any damage to be adjudged to the said Lord the King, 
by reason of the premises, but, further to prosecute 
for the said Lord the King, upon that writ for the 
same, doth altogether revoke and refuse ; therefore, the 
said Sir Cordell and fFilliam are released from the 
damages, &c. ; and the same attorney-general who, &c. 
for the same Lord the now King, demands judgment 
of ^he Court here, of and concerning the premises 
aforesaid. Therefoae it is considered, that the 
said recovery, in the said declaration mentioned, of the 
' manor, tenements, and common in the said recovery 
contained and expressed, with the appurtenances, be- 
fore the said justices in form aforesaid suffered, be 
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revoked^ annulled, vacated, and altogether held for 
nothing, and that the said Lord the King be re- 
stored to his said jurisdiction, and the said Sir Cor^ 
dell Firebrace and William Hollingworth in mercy, 
&c. {d) 

(d) Mich. T. 13 Geo. II. RolU 21 Jona and Others, I Lutwyche 
and 22. See ante, p. 103. 711. 
note (w) and Plymouth y. 
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OFFICES 



THROUGH WHICH 



FINES AND RECOVERIES 



HAVE TO BE PASSED, 



Where kept, and Hours of Attendance. 



Cursitor'8 Office, Rolls Yard.— 10 till 2, and 6 till 8, 
in Term time 3 and 11 till 2 in vacation. 

Judge's Chambers^ Serjeants' Inn, Chancery Lane.— 
11 till 2, and 6 tin 8. 

Alienation Office, 7, King's Bench Walk, Temple. — 

11 till 1, and 3 tiU 5. N/B. In the long vaca- 
tion the Commissioners only attend from 11 till 

12 on Mondays and Wednesdays. 

Return Office, at the Prothonotaries', No. 2, Tanfield 
Court, Temple.— 11 till 1, and 4 till 8 in Term; 
and 1 till 6 in vacation. 

Warrant of Attorney Office,. 3, Pump Court, Temple. — 
X 11 till 2, and 4 till 7, in Term 5 and 11 tiU 2, 
and 4 till 6, in vacation* ' 

Custos Brevium, No. 4, Elm Court, Temple. — 11 till 
2, and 5 till 7 in Term time, and II till 1 in 
vacation. , 

Kmg's Silver, Ehn Court, Tjemple.- 11 till 3. 

Chirographer's Office, Middle Temple Lane.— 11 till 3. 
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Clerk of the Recoveries, at the Prothonotfiries, 2, Tan- 
field Court.— 11 till 1, and 4 till 8, in Term j 
and 1 till 6, in vacation. 

Seal Office, 3, Inner Temple Lane. — 11 till 2, and 5 
till 7^ in Term> and 11 till 3 in vacation. 
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INDEX 



ABROAD9 !23, 161.— ;9etf ACKHOWLEDGICEMT* 

ABSTRACT, the return of the writ of seisin should be stated, 349. 

ACKNOWLEDGMENT of fines at bar, 116, 117; before the 
Lord Chief Justice of the* Court of Common Pleas, 118 ; 
before commissioners under a dedimus poteftaiemj 119— 
121 ; before any of the judges, barons, or Serjeants at law, 
126, 137. Day and year of taking to be certified, 196. 
Where the day and year of, left blank in the caption, al* 
lowed to be supplied by affidavit, 131. 
of a fine or recovery, where the parties reside in Scotland, 122, 
161 ; in Ireland or other parts beyond the seas, 123^126, 
161. 
of warrant of attorney to suffer a recovery before commissioners, 
145, 146. Most advisable to be taken in vacation, 147. When 
allowed to pass, although informalities in, 163. Not allowed 
to pass where '' consented to acknowledge" written in the 
caption, instead^of ^^ consented to and acknowledged," 148. 
What necessary when not taken before the time that the writ 
of summons is stated in the dedimus to be returnable, 148, 
149. If not taken before the last general return, cannot be 
a recovery of the term, 149. Of recovery abroad when not 
permitted to pass, 161, 162. 

AD VOWSON, entry of recovery of, with double voucher, the te- 
nant and vouchee both appearing in person, 371. 

AFFIDAVIT of the due acknowledgment of a fine or recovery, by 
whom to be made, 122, 146. Where the parties reside in 
Scotland, Ireland, or other parts beyond the seas, 122, 123. 
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AFFIDAVIT continued. 

May be amended, 130. As to separate examinaticm df 
femes covert when not receivable, 147. Orders of court 
regulatiDij^, 181* What they are to contain, &c. 189, 183, 
186—187. 
of due acknowledgment of a fine^ form of by a commissioner, 268. 
General form where any erasare, &c. made, 269. When 
not made by a commissioner, form of, 270. Form of when 
made by a commissioner abroad, 272* That the defor- 
ceants are all living, forms of, 27!79 ^^i — 21M. Of the rent, 
value, &c. forms of, 284 — ^288. 
of the acknowledgment of a warrant of attorney to suffer a reco«' 
very, 335. General form of, when made by a commissmier, 
336. When not made by a commissioner, 338. 

ALIEN, fine by, will not conclude the crown, 56. 

ALIENATION OFFICE, 130, 131, 140. Where kept, 411.— 
See Compounding. 

ALLOCATUR of a fine, 129. Fdrms of, 271. Of a fine acknow- 
ledged abroad) 273. Of a warrant of attorney to suffer a 
recovery, 151, 156* Form of, 341#— See Waebant of^ 
Attorney. 

AMENDMENT of fines and recoveries in the original writ, when,: 
and when not allowed, 70, 9L Manner of procuring, 71, 
72. No motion for, allowed on last day of term, 71. Offices 
concerned in, 72. 
of^nesy allowed by the deed to lead or declare the uses in the 
names of parties, description of premises, when and when 
not, 73-^76. In the entry of the king's silver and of the 
proclamations, 77. A new concord and acknowledgment 
allowed, where first lost, 77. Term not permitted to be 
altered, 77. Re-acknowledgment required where wife'9 
name struck out, although by mistake, 77. 
of recoveries allowed by the deed making tenant to the prcecipe^ 
&c. by striking out, altering, adding to, or transposing, 
names of parties, &c., when, and when not, 78 — 80; of 
warrant of attorney not allowed, 79, 80 ; in the description 
of the parcels, 81 — 85 ; in their situation, 86 — 89. Re- 
mainderman may be heard to shew cause against, 90 ; not 
' permitted by attested copy of enrolment where deed lost, 
but by the enrolment itself, 91 ; only necessary to shew 
seisin in tail in the vouchee, 91 ; of judgment, 92; not 
permitted of fines and recoveries suffered and exemplified ■ 
before statute 23 Eliz. c. 3., 92 ; bi|t allowed in a modem 
case where recovery exemplified, 92 ; a matter of irapoii- 
ance, 93. Motion for, to b.e' made to supply matters abso- 
lutely essential only, 96. 

ANCESTOR, death of, pending suit, to reverse a fine, 196, 196. 
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ANCIENT DEMESNE lands, fine or recovery of, in the Court of 
Common Pleas may be reversed by writ of deceit^ 102. — Sec 
Entry, Reversal. 

ATTORNEY-GENERAL'S han^, 15S. 

AVOIDANCE of a fine, how eflFected, 103, 104. 

B. 

BAR. — See Acknowledgment. 

IMwing recovery at^ how done, 151, 153. If tenaht ia 
die prcecipe unable to attend, he may appoint an attorney, 
151. 

BARGAIN AND SALE to make tenant to the prcedpe not neces- 
sary to be enrolled before the tenant appears, if enrolled 
within due time, 29. Most eligible mode of creating tenant 
to the prcBcipe^ 29. 
Form ofy for the joint lives of the bargainor and bargainee for a 
recovery with double voucher to the use of the bargainor, 
323. Form of^ in fee for recoveries with double voucher to 
the use of the bargainor, 229 ; of a rectory, form of^ frcnn 
a vendor, for a recovery with double voucher, to the use of 
the purchaser, 239. 

c. 

CAPTION of a fine abroad, form of, 272. — See Acknowledgment. 

CAVEAT to stop a fine to be entered at the King's silver office^ 
and renewed every term, 110, 111, 173. Form of, 290. 
to stop a recovery to be entered at the judge's chambers. 111. 
who may enter it, 111. 

CERTIFICATE, notarial, of fine acknowledged abroad, 124; ad- 
mitted, though the day and year when the recovery was 
acknowledged were omitted in the body of it, 162. Form 
of, 273- — See Acknowledgment. 

CESTUIQUE TRUST may levy a fine, 14, 16 ; or suffer a reco- 
very, when, 46. 

CHARGES, what are let in by a fine, 20 ; by a recovery, 47. 

CHIEF JUSTICE of the Common Pleas.— -jSee Acknowledgment. 

CHIROGRAPH of a fine, what, 6, 139. Form of, 298. 

CHIROGRAPHER'S OFFICE, documents to be taken thither 
within fourteen days after they have passed King^s silver 
office^ on pain of contempt, 139, 191. Proclamations made 
here, 139 — 141. 

CLAIM to avoid a fine, within what time to be made, 18, 19. 
when the time once begins, it continues to run, 19. 

COGNIZOJl AND COGNIZEE, who so denominated, and 
why, 5. 
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COMMISSIONERS under n dedimus potestaiem to take ackiioir* 
ledgment of fines and recoveries, qualification of, 119, 143^ 
190. When the parties reside abroad, 123. 

COMMON, when not barred by a fine, 23. 

COMPOUNDING fines, 130—132; recoveries, 152. 

CONCORD of a fine, what, b ; of what things, and to whom 
made, 5, 6, 115 ; may comprise lands in different counties, 
but there must be a writ of covenant for each county, 6« 
must be written on parchment, 116. ^ 

of a fine sur cognizance de droit come ceo^ &c., forms of ; — fronr 
three cognizors and the wives of two, to two cognizees, with 
separate warranties against the heirs of each cognizor, 306 ; 
from eight cognizors, three men and their wives, and two 
others, to four cognizees, 308. From two cognizors, a man 
and his wife, of the husb^d's estate, to two cognizees, with 
a warranty against the heirs of the husband and his ances- 
tors, 309. From four cognizors, two men and their wives, 
to two cognizees, 310. 
of a fine sur tantum^ forms of; — from two cognizors, a man 
and his wife, to one cognizee, of a reversion, the wife's 
estate, after the decease of another person, 311. From two 
cognizors, a man and his wife, to two cognizees of a rever- 
sion, the wife's estate, after her decease without issue male, 
312; from two cognizors, a man and his wife, to one cog- 
nizee of a reversion, the wife's estate, after the deceases of 
the cognizors without issue, 313 ; from two cognizors, a 
roan and his wife, to one cognizee of a reversion after the 
deceases of the cognizors, tenants for life and in tail, without 
appointment and issue, 314 ; from two cognizors, a man and 
his wife, to five cognizees of a reversion, the wife's estate, 
alter the deceases of three persons without issue male, 315 ; 
from two cognizors, a man and his wife, to one cognizee of 
a reversion, the wife's estate, of part of the premises after 
the deceases of the wife and several others, without issue, 
and of the residue after the decease of the wife's mother, 316. 
of a fine sur concessit from one cognizor to one cognizee of an 
advowson, 318 ; of a rent for three joint lives, 318 ; from two 
cognizors to one cognizee, for the lives of the cognizors, 
319 ; from one cognizor to one cognizee for a term of years 
at a peppercorn rent, 319 ; for a term of years at a pecu- 
niary rent, 320 ; from two cognizors to three cognizees, for 
a term of years at a pecuniary rent, to commence after the 
deceases of a man and his wife, 320 ; from two cognizors, a 
man and his wife, to one cognizee, for the life of one of the 
cognizors, at a pecuniary rent, 321 ; from two cognizors to 
one cognizee, of part of the premises, for three lives, aild 
of the residue for two lives, 322. 
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CONCORD of a fine, sur done^ grantj et render^ 3?3. 

CONDITION restraining right to bar an entail, by fine with procla- 
mations, or by recovery, void, 14, 45. 

CONDITIONAL LIMITATIONS barred by a recovery of the 
tenant in tail, 49. , 

CONTINGENT REMAINDER.— iSee R;ecovery. 

COPYHOLD, fine in Common Pleas of, a forfeiture, 22. Remedy 
to reverse a fine of, petition m nature of a suit of false judg« 
ment, 102. 

CORPORATIONS, lay, may be barred by fine and non-claim, 15; 
but not ecclesiastical, 16. 

COSTS, bill of, for a fine acknowledged before commissioners under 
a dedimus potestaiem^ 3Si ; before the Lord Chief Justrce, 
385 ; in Court, 386 ; before a puisne judge, 388 ; on mo- 
tion to pass a fine after the death of. one of the cognizors, 
389. 
for a recovery with double voucher, the tenant in person, and the 
, vouchee by attorney, 3dl ; with treble voucher, the tenant 
in person and vouchees by attorney, 397 ; with double 
voucher, the tenant and vouchee in person, 405 ; for amend<* 
ing a recovery, 408. 

COUNTIES, lands lying in several, may be included in one concord ; 
but there must be a writ of covenant for each county, 93. ' 

COVENANT, form of, by vendor, a Veversioner, to suffer a reco- 
very after the death of the tenant for lifie to the use of the 
purchaser, 245. 
writ of, fictitious foundation of a fine, 3 ; when to be sued out, 117 
— 127. Return of, 127, 128; when not bespoke before 
essoign day, what necessary in order to be returnable of a 
former term, 128 ; must be obtained before judge's allo" 
catur applied for, 129, 188 ; form of writ of, 278 ; indorse- 
ments upon, 279. See Deed, Petition. 

CROWN, no fine can be levied of lands, where the reversion remains 

in the Crown, 15. 
CUSTOS BREVIUM indorses "proclamations on the back of the 
concord, 135. The foot and other parts of the fine except 
writ of covenant filed with, by the chirographer, 135, 141 ; 
to receive writs and warrants upon which recoveries suf- 
fered, file, and give receipts for them^ 174, -175. 
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D. 

DEATH of parties before writ of covenant-returnable, or king's sil- 
ver paid, effect of, 4 ; after writ of covenant returnable, 
13d, 133; of tenant or vouchee before attorney has ap- 
peared, vacates recovery, why, 37 ; or before judgment, 
40—4^. If the concord acknowledged, and cognizor die ia 
vacation, writ of covenant may be had of preceding term^ 
133. — See Ancestor. ' ' 

DECEIT, writ of. — See Ancient Demesne. 

DECLARATION.— iSee Deed. 

DEED of covenant^ form of, from a tenant in tail to levy a fine sur 
cognizance de droit come ceo^ 6fc, to the use of himself, 
215 ; from vendors, a man and his wife, to levy a -fine sur 
cognizance de droit come ceo^ Sfc.^ to the use of a pur- 
chaser, 216 ; the like to the use of the cogpizee for a term 
of years, and then to the cognizor in fee, 219 ; to levy a 
fine sur CQgnizance de droit tantum^ to the use of the cog- 
nizee, 221. 
of declaration of the use of a fine sur cognizance de droit come 
ceo^ &c. to the use of the cognizee, 222 ; may be by deed- 
poll, 68. 

DEDIMUS POTESTATEM, 115, 116, 119—121, 129; de at- 
tomato faciendo^ 145, 156. 
to take acknowledgment of fine, form of, 263, 264; when 
tested, 284 ; return of, 267 ; return of as to acknowledg- 
ments taken abroad, 271. 
to take acknowledgment of recovery, form of, 330 ; to take se- 
cond vouchee's warrant, 357, 358. 

DEFORCEANT in a fine, who so called, 3. 

DELAY, recovery allowed to pass as of a former term, notwithstand- 
ing, 164. Affidavit of circumstances necessary, on applica- 
tion for, 165. — See Fine, Recovery. 

DEMANDANT in a recovery, 25. Who is generally made., 34^ 
35. Acquires a fee-simple by judgment in a recovery^ 
although the word heirs be omitted, 39, 40. 

DESCRIPTION of parties to fines and recoveries, as to, 57, 58; 
forms of for fines and recoveries, 261, 262; of parcels, as 
to, 60 — 64 ; forms of 246 — 261 ; what necessary when 
there is any doubt as to the situation of parcels, 63 ; ac- 
knowledgment signed by a commoner, as if by a peer, dis- 
allowed, 146. > 

DEVISE revoked by a subsequent fine, 21 ; or recovery, 50. 

DEVISEE, estate of, barred by fine and nonclaim, 16. 
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DISCONTINUANCE, when a fine operates as a, 21 ; no discon- 
tinuance of things lying in grant, 21. 

DISSEISIN what, 339. 

DOCKET ROLL, 155. Form of, 354. 

DOUBLE FINE what, 93. 

DOWER barred by fine, 16. Where right to will accrue again, 16. 
Estate in, when not barred by fine, 23. 

E. 

ECCLESIASTICAL CORPORATION,. when not barred by a 
fine, 16. See Co»poration. 

ELEGIT, estates held by, when barred by fines, 17. See Recovery. 

ENTRY, right of, for condition brokei\, when barred by fine, 17, 18. 
Writ of, sur disseisin in le post^ that upon which reco- 
veries generally suffered, 27. Writ of, 150, 156, 158. * 
Form, 339. What necessary, if not bespoke before essoign 
day of the term of which the recovery is desired to be, 150. 
Must be signed by the attorney-general, 175. Prothonotary 
not to file writ of, until so signed, 176. Writ of, must be 
sued out before vouchee appears at bar, 188. Entries of re- 
coveries on the rolls, what they contain, 153, 154, 157j 159, 
160; forms of, 349—351, 360—362, 367, 371 ; of reversal, 
374. See Advowson. 

EQUITABLE ESTATE, tenant in tail of a, may bar it by fine with 
proclamations, 14, 16; or by a recovery, 46. Person en- 
titled to rents and profits may make a good tenant to the 
prcBcipe for an equitable recovery, 34. 

ER ASU RE, 115, 145. Recovery acknowledged at Meerut disallowed 
for, 163. 

ERRORS, for what fines not reversible, 193. — See Reversal. 

ESTATE, in tail, for life, in reversion. See Fine. 

EVIDENCE of fines what, 105; of proclamations what, 106; 
necessary to prove seisin of freehold in some of the par- 
ties, 107 ; of a recovery what, 108. After twenty years' 
possession, deed making tenant to the prcecipe evidence of 
recovery, 108, 204, 205. Seisin of freehold in him to be 
proved when, 109 ; where presumed, 109i Recovery itself 
presumed after very long possession, 109. Uses of a fine or 
recovery proved by deed to lead or declare them, or make 
tenant to prcecipe^ 109^ 110. Recovery to be valid aft^r 
twenty years, although deed making tenant to the prcecipe 
lost, if it appear that there was a good tenant of the free- 
hold, 206. 

EXEMPLIFICATION of, a recovery, what, 45. Draft of, 154 ; by 
whom signed, 155, Order requiring prothonotaries, on sign- . 

2 E 2 
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EXEMPLIFICATION— con/iVitteJ. 

log, to retain the writs and warrants of attorney, 175. 

Forms of, 355, 364, 369. 
EXECUTION, by writ of seisin, where awarded, 42; must appear 

upon record, 44. 
EXECUTORS, barred by fin^ and non-claim, 16. 
EXPEDITION, effect of paying, 140—142. 

P. 

FALSIFICATION of a recovery to whom allowed, 104, 105. 

FEE SIMPLE,-^5ec Fine, Recovery. 

FELONT to levy a fine in the name of another, 120. 

FEME COVERT, joining in fine, barred, 16. Fine or recovery the 
only mode of passing estates of, 16, 17. Fine by in the ab-' 
sence of her hnsband. Court will not interfere to authenti- 
cate, bt. Examination of^ as to her consent to fine or re-* 
covery, 117, 118, 120, 121, 146. See Dower, Jointure, 
Tenant to the Precipe. 

FEOFFMENT, formerly used to make tenant to the prcec^e^ 30, 
31. Why preferable, 31. 

FINE, description of a, 2. Five parts of a, 3 ; cannot be levied 
without an original writ, 3. When it begins to operate, 7. 
Statutory solemnities to render fine more public, 7. At 
common law, and with proclamations what, 8. Practice to 
proclaim every fine, 8. Sur cogniztmce de droit come ceo 
what, 9 ; passes a fee simple without the word ^' heirs," 9. 
Chief excellence of, 11. Levied by tenant for life operates 
as a forfeiture, when and when not, 21, 22. Sur cognU 
zance de droit tantum what, 10. Used to pass reversionary 
interests and surrender life estates, 10. Sur concessit what ; 
- and of what estate not allowed to be levied,' 10. Sur done^ 
grant et render what, 10. Alters the course of descent, 22. 
Executed and executory what, 11. Effect and operation of, 
with proclamations, 12. By tenant in tail bars his issue, al- 
though the ancestor had only a possibility, 12, 13* In cases 
of lineal^ but not of collateral descent^ 1 3. Estate tail in 
a rent charge,^ or an advowson in gross, barred by, 13« 
Not a bar to remainders or reversions expectant on an estate 
tail, 14 ; unless tenant in tail have the immediate reversion 
in fee in himself, 14. From one joint-tenant to another, 
operates as a release, 19; operates as a confirmation, 19; 
as an estoppel against whom, 20; bars a contingent re- 
mainder by estoppel, 20; lets in incumbrances when, ^0. 
Effect of, when levied in confirmation of a prior convey- 
ance, 21. When it does not bar the'king or ecclesiastical cor- 



INDEX. ^ 421 

FIN E— cow/iwff^ J. 

porations, 22. No bar unless estate divested, 22, 28. Bj 
women of estates in dower, or jointure ; and by husbands 
seised in right of their wives, when no bar, 23. Does not 
bar a springing or shifting use, 23. Of what things it may 
be levied, 69, 60. When the Court will vacate without writ 
of error, 103. Allowed to be passed where the documents 
had been mislaid in the cursitor's office more than a twelve- 
month, ] 37 ; but not where the delay was owing to the at- 
torney's negligence, 137, 138 ; but allowed to be perfected 
where the clerk of the attorney had absconded, though ac- 
• knowledged more than twelve nionths, 138 ; and where ac- 
knowledged six years since, 138. Where mislaid in the office 
of the attorney for one of the deforceants, 138 ; but not 
where papers not sworn to be mislaid, 139. Fine payable 
to the crown on writ of entry what, 27. 

FOOT of a fine what, 6. 

FORFEITURE.— 5'ee Fine, Recovery. 

FREEHOLD, an estate of, absolutely necessary to enable a person 
to levy a fine, 56. ' 

p. H. 

HAMLET, 61, 62. 

I. 

IDIOT, incapable of joining in a fine or recovery, b6. 

INDENTURES of fine what, and where made, 5, 6, 7, 8, 139. Form 
of, in a fine sur cognizance de droit come ceoy from two cog- 
nizors, a man and his wife, of the wife's estate, to one cog- 
ntzee, 298 ; from two' cognizors, a man and his wife, of the 
husband's estate, to one cognizee, where it is not engrossed 
in the same term, the writ of covenant is returnable, 302. 

INFANT incapable of levying a fine or sufi^ering a recovery, b6 5 
but a fine or recovery sufifered by, must be reversed during 
the minority, 66. 

INFANT TRUSTEE may levy a fine, or suffer a recovery, by order 
of the Court, 54, bb. 

INROLMENT of writs upon which fines and recoveries levied and 
suffered, 44, 192. Office for, 197. See Bargain and Sale. 

INSPECTION of deeds disinheriting heir at law, his right of, 
68, 69. 

INTERLINEATION, 115, 145. 

IRELAND, cognizors or vouchees residing in, see Acknowledch 

MEINT. 
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JOINT.TFNANT.— 5ee Fine. 

JOlNTUllE barred bj a fine, 16. Estate in when not barred by a 
fine, 23. 

JUDGMENT in a recovery, what and when given, 39, 40. When 
void, 40. Relates to the returns of the writs of entry or sum- 
mons, 40, 41. Does not operate until writ of seisin exe- 
cuted and returned, 43, 44. 

JURISDICTION of the Court of Common Pleas in fines and re- 
coveries, 114. 

K. 

KING, The, when not barred by i fine, 22. 

KING'S SILVER, what, 4.— See Postfine. 

KING'S SILVER OFFICE, entries there, 135, 136, 141, 142. 

What necessary if fine not brought to this office within a 

year, 138. Fines acknowledged more than twelve months 
/ not to pass, without a rule of Court or judge's order, 189. 

Clerk to entec and mark fines, 210. No fine valid until so 

marked, 211. 
KNIGHT, order of Court, requiring the name of a, to be inserted in 

the writ of Dedimus potestatem to take acknowledgment of 

fines or recoveries, 169. 

L. 

LIBERTY, as to property comprised within a, 61 — 63. 
LICENTIA CONCORD AN DlyfXint^ A. How entered; and what 
' the entry ought to contain, &• 

M. 

MISNOMER, 57. 

MISTAKE in a dedimus ; what necessary to rectify, 265. 
MITTIMUS and transcript, 152, 153, 157. Forms of, 344, 345. 
MOTION to amend fine or recovery, 71. To stop them passing 

through the offices, 111. Respectin^^ fine or recovery not 

to be made on the last day of term, 192. 

N. 

NEGLIGENCE of solicitors in duly completing fines and reco- 
veries, consequence of, 95. See Delay, Fine. 

NOTARIAL certificate. See Certificate. 

NONCLAIM upon a fine with proclamations, when pleaded, to be 
accounted for before title discussed, 15. Bars estate of a 
devisee, 16 ; and of executors, 16. 
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Paob 8. Note (c)./w " 2 Comm. c. 2." read " 2 Comm. c. 21." 
«— — 12. Line 6. from the bottoro,/or *' proclamation^* read ** proclanw- 
tions.*' 

23. Note id), for " Lacy Williams'* read*' Lacy D, Williams/' 

• 180. Note (o). for "Tuesdays" read " Mondays.'* 

*— 173. In margin,/0r "seizing" reurf " signing." 
—— 197. In margin, /or " offieer" read " office.'^ 
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■r 

NOTE of a fine, what, 6; form of, 300. 

o. 

OFFICES through which fines and recoveries have to be passed, 
where kept, aud hours of attendance, 411. — §ee Inrol- 

MENT. 

ORDER for fine to pass, notwithstanding death of cognizor, how ob- 
tained, 136 ; of a jud^e to amend the prcecipe at the head of 
the concord, 289 ; of Court for the king's silver to retain a fine 
until further order, 290; discharging same, and for fine to 
pass, 291 ; of a judge for the fine to pass as to surviving 
cognizors, 292; of a judge for a fine to pass after the 
tweWemonth, 294 ; of Court for the same purpose, 295 ; 
to strike a fine tantum out of the concord, 296 ; to strike 
out so much of the concord as related to the estate for life, 
and for the fine to pass as to the estate in fee, 297 ; to 
amend warranty, 298 ; to amend a fine, 303, 304 ; for one 
of the vouchees who had not acknowledged the warrant to 
appear, 333 ; for the insertion of the names of two living 
attornies in the warrant, 338. 

p. 

PARCELS. — See DEscRi^ioy. Best to settle them with the cur- 
' sitor, 115. 

PARTIES to a fine barred, although under disabilities, when and 
when not, 1 5 ; who maj and may not be parties to fines and 
recoveries, 54 — 56 ; rule as to joining several in one fine, 
55, 167. — iStfe'DEscRipTioN. 

PEER, mode of passing recovery at bar by, 159. 

PETITION for writ of covenant returnable of a term past, forms of, 
275, 276; for a writ of entry of a former return,, form of, 
340. 

POSSESSION, adverse, necessary to effect a bar by fine, 23. 

POSTFINE, what, 4 ; to be set and indorsed at the same time that 
the prefine is, and to be paid at the alienation office, 209 ; 
when no prefine payable, postfine of 6$. 8(/. to be indorsed 
at the alienation office before writ passed, ^11. See PrefinEo 

POST TERMINUM fees, when payable, 142. 

POWERS appendant or in . gross, destroyed by a fine, 17; but not 
powers collateral, 17. 

PRAECIPE for a fine, what it contains, 114; to be written on parch- 
nient, 115 ; for a recovery, 144; and warrant of attorney, 
1 56 ; for recoveries to be marked by prothonotary, and 
delivered into Court by a serjeant, when passed, 180; to be 
entered on remembrance roll of each prothonotary, 180; 
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PRJECIVE^^coniinued. 

for dedimus to take the acknowledgment of a fine before 
commissioners, form of, 263 ; for writ of covenant, form of, 
when fine acknowledged at bar, or before the Lord Chief 
Justice, 277 ; for a double fine, form of, 305 ; for a treble 
fine, form of, 307 ; for dedimus to taj^e Yoachee's warrant, 
330 ; to pass recovery at bar, form of, 343 ; for dedimus to 
take second vouchee's warrant, form of, 357 ; to pass re- 
cover/ at bar in recovery with treble voucher, 359 ; for writ 
of entry to pass recovery at bar, 366, 367. 

PREFINE, or primer fine^ what, 3. Rates of by the purchase 
money, 281 ; by the annual rack rent, 282; by the number 
of acres, 283. — See Compounding. 

PROCLAMATIONS of a fine, when and how often to be made, 7; 
when reversible, 8 ; at whose election they may be made, 8 ; 
effect of reversal of, 9 ; when void, 9 ; directed to be made 
by 4 Hen. 7. c. 12. Chirographer's record of, 300. — See 

ClIIROGRAPHER. 

PROTHONOTARY, passing recovery with, 155. 

Q 

Qi}iQ\^ paries finis nihil habuerunty plea of, when excluded, 13. . 

R. 

RECOMPENCE, what in a recovery, 26 ; fictitious bar of issue in 
tail, 50. 

RECOVERY, common^ what, 24.; origin of, 24 ; description of the 
mode of suffering a, 25, 26 ; when completed, 26. Cir- 
cumstances necessary to suffering a, 27. Upon what writ 
suffered, 27 ; not void, but voidable if suffered, without an 
original writ, 27; good after twenty years, though deed 
making tenant to the prascipe lost, ^9 ; validity of mainly 
depends upon th?re being a good tenant to the jpr^ci^e, 33; 
may be avoided by any legal disability in the person making 
it, 38'; with proper vouchers bars alt estates tail^ although a 
fine may have been previously levied, 45 ; power of sufiTer- 
ing cannot be restrained by any condition, 4'5 ; by a person 
attainted of treason, will not bar remainders, &c. 46 ; bars 
equitable estates tail when, 46 ; will bar an estate tail of the 
gift of the (^rown, unless given as a reward for services, 
46, 52 ; may be suffered of a rent charge issuing out of 
land, 46; does not extinguish, but enlarges the estate 
tail into a fee, or into an estate commensurate with that of 
the donor, 47 ; confirms all preceding legal incumbrances, 
- 47 ; but not equitable, if no notice have been taken of them, 
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RECOYERY^— continued. 

48 ; how it differs in its operatioD from a fine, 48 ; does not 
establish an undoubted title, 48 ; binds all parties bj estop- 
pel, 48 ; except infants during their minority, 48 ; destroys 
powers appendant or in gross, 48; but not a power col- 
lateral, 49; bars all collateral and conditional limitations, 
49; of a gift in tail rendering rent will not bar the rent, 
49 ; bars contingent remainders by destroying the parti- 
cular estate whereon they depend, 50; by tenant for life 
works a forfeiture, 50 ; does not alter the mode of descent 
where the use is not changed, 51. Who are not barred by, 
51 ; only bars estates subsequent to that of which it is 
levied, 51 ; will not bar estates ex provisione viriy after 
hasband's death, 51 ; will not a?oid statute staple, mer- 
chant, or elegit, 52, 53 ; when and why preferable to a fine, 
53 ; of what things it may be suffered, 59, 60 ; cannot comprize 
lands in more than one county, 144 ; toith double voucher ^ 
mode of proceeding in, where the tenant appears in person, 
and the vouchee by attorney, 143 — 155 ; forms relating to, 
330 — 356; with treble voucher^ tenant in person, and 
vouchees by attorney, mode of proceeding in, 155—158; 
forms relating to, 356 — 365; with double voucher^ tenant 
and vouchee in person, mode of proceeding in, 158; forms 
relating to^ 366 — 377; where both parties appear by at- 
torney, 160 ; allowed to pass as of a former term, notwith- 
standing a delay in the proceeding, 164; what not valid, 
207. 

RECOVERY ROLL, in a recovery with treble voucher, what it 
contains, 154; form of, 351; in a recovery with treble 
voucher what it contains, 158; form of, 362; where all par- 
ties appear at bar, 160; form of, 367. 

RELEASE, form of deed of, for a recovery with double voucher to 
the use of the grantor, 234. 

REMEMBRANCE ROLL, 155; form of, 354. 

RENT, when not barred by a fine, 23. 

RETURNS of writs, 43, 324—328. 

RETURN OFFICE, 133, 134, 141, 153. 

REVERSAL of fines and recoveries by writ of error in the King's 
Bench, 97; when allowed in the Common Pleas, 97; who 
and who not entitled to writ of error, 97, 98 ; against whom 
io be brought, 98; writs of scire facias discretionary in the 
Court, 99 ; for what err6rs fines and recoveries may be 
reversed, 99, 100; writ of error to be brought within 
twenty years, 101; unless party entitled under legal dis- 
ability, 101 ; how barred, 101, 102. — See Entry. 

REVOCATION.— ^ee Devise. 

ROLL. — See Recovery, Remembrance, Summons. 

2f 
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s, 

Scotland. — See acknowledgment. 

SEARCH for a fiue^to be made at the king's Bilker office, 112; for a 

recover J at the warrant of attorney office, 113. 
SEAS, parts beyond the. — See Acknowledgment. 
SEISIN, writ of, 26, 153; form of, 347. 
STATUTE Merchant^ estates held by, barred by fine, 17.— See 

Recovery. 
STATUTE Staple, estates held by, barred by fine, 17.— See 

Recovery. 
STATUTES, 23 Elizabeth, c. 3., 192. 

14 George 2., c. 20, 202. 
32 George 2., c. 14. 208. 
STOPPING a fine or recovery. — See Caveat. An instance where 

the Court refused it, 112. 
SUMMONS ROLL, in a recovery with double voucher, what it 

contains, 153, 154; form of^ 340; in a recovery with treble 

voucher, two necessary, what they contain, 157; forms of, 

360, 361. 
SUMMONS, writ of, 39 ; should be tested before date of warrant i>f 

attorney^ 39. Court will not enlarge return of, 39; when 

two writs necessary, 157; form of, 346 ; for second vouchee, 

356. — See Warrant of Attorney. 
SURRENDER of life estate, when presumed, 28, 

conditional form of, from tenant for Ufe^ to enable remainderman 

to suffer a recovery, 242. 

tV- 

TABLE of fines to be made by the chirographer, what it is to con- 
tain, 8, 199; where and when to be exhibited, 8, 200; form 
of, 301. 

TENANT for years, fine by will have no effect, bQ ; when barred 
by fine, 17. 

TENANT for life. — See Fine, Recovery. Not necessary for him 
to be a party to a recovery, if he surrender his estate to the 
next in remainder, 37 ; prudent to vouch, 37. 

TENANT to the prcedpe, whence so denominated, 25 ; necessary 
for him to have an estate of freehold,* 28; how and by whom 
created, 28 — 34; who is usually made the, 35j 143, nciA 
necessary to surrender leases for jives to, 203 ; but tenant 
for life or other greater estate next in remainder or rever- 
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TEN ANT y— continued. 

sion, must join in making, ^04 ; good though deed creating, 
executed after judgment given, if executed before the end 
of the term, 206, 207 ; may be made by a feme covert, who is 
seized of freehold to her separate use, without the con* 
currence of her husband, 34. 

TERM, last day of.—See Motion. 

TESTES of writs, 43; upon which recoveries are suffered, 329. 

TWELVEMONTH.— ^ee King's Silver. 

TRANSCRIPT.— See Mittimus. 



u. 

USE of a fine or recovery, when it results, 16, 64, 66 ; springing or 
shifting not barred by a fine, 23 ; of a fine or recovery deed 
to lead what, 64 ; most usually made, 66, 67 ; to declare what, 
65, 66 ; deed to lead or declare always made to ascertain the 
lands intended to be passed, 66 ; where more than one deed, 
uses guided by the last, 67 ; when the fine or recovery 
differs from the previous deed, other uses may be declared, 
67. 

V. 

VI LL, 61, 62. 

VOUCHEE, common^ who and whence so denominated, 26. 

VOUCHER to warranty, what, 26, 35; double or further, 26; 
single will not bar remainders, 35, 36 ; double, general in 
. practice, 36 ; treble when used, 36 ; effect of, 36 ; tenant for 
life and remainderman may be jointly vouched, 36 ; wise to 
vouch as many of the family as can be brought in, 37; 
where there are several vouchees vouched jointly, they oiust 
all join in the same warrant of attorney, 38v— See Ac- 
knowledgment, Warrant of Attorney. 



w. 

WARRANT OF ATTORNEY, appearing to have been given 
after judgment, vacates the recovery, 37, 38; in Jines^ 
when and how filed, 134; form of, 290; in recoveries^ 
mode of taking, 146; importance of the due caption, 147; 
must be joint, although many vouchees, if voucher joint, 
147; not if several vouchers, 147; must be dated after the 
teste, and before the return of the writ of summons, 148 ; 
order requiring judge's allocatur to be Written on the copy 
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WARRANT OF ATTORNEY,— continued. 

of the priBcipe and warrant of attorney, 188; writ of entry 
to be tben produced, 189 ; forms of, 334, 359. — See 

ACKNOWXfcDGMENT, PrJECIPE* 

WESTMINSTER, fine acknowledged in, must be before a judge, 

267. 
WRITS of covenant, entry, summons, seisin, &c. order requiring 

them to be filed, 171. 
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